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WKLV�HVVD\��FKDUJHV�UHODWHG�WR�RQO\�WZR�W\SHV�RI�LQWHUQDWLRQDO�FULPHV�KDYH��VR�IDU�� GUDZQ� VHULRXV� DWWHQWLRQ� IURP� WKH� ,&&� SURVHFXWRU�� &HQWUDO� WR� WKH�OHJLWLPDF\� RI� WKHVH� LQWHUQDWLRQDO� FULPLQDO� SURFHHGLQJV� LV� WKH� GHFLVLRQ�FRQFHUQLQJ� WKH� LQLWLDWLRQ� RI� WKHVH� WULDOV�� +RZHYHU�� WKH� OHJDO�SROLWLFDO�LPSOLFDWLRQV� RI� VXFK� D� GHFLVLRQ� DUH� LOO� GLVSOD\HG�� &RQVLGHULQJ� WKH�FRQVHTXHQFHV�RI�D�GHFLVLRQ�WR�LQLWLDWH�LQWHUQDWLRQDO�FULPLQDO�SURFHHGLQJV��IRU�ERWK� WKH� LQWHUQDWLRQDO� OHJDO�FRPPXQLW\�DQG� WKH�GHIHQGDQW�DV�DQ� LQGLYLGXDO��WKLV�IODZ�LQ�OHJDO�GRFWULQH�PD\�XQGHUPLQH�WKH�OHJDO�SROLWLFDO�MXVWLILFDWLRQ�RI�VXFK�SURFHHGLQJV�7KLV� HVVD\� DUJXHV� WKDW� WKH� OHJDO� SROLWLFDO� IRXQGDWLRQ� RI� SURVHFXWRULDO�GHFLVLRQV� WR� FRPPHQFH� LQWHUQDWLRQDO� FULPLQDO� SURFHHGLQJV� ZLWKLQ�FRQWHPSRUDU\�LQWHUQDWLRQDO�FULPLQDO�ODZ�UHPDLQV�XQFHUWDLQ��7KLV�XQFHUWDLQW\�DQG�XQFOHDUQHVV�SXWV�D�YHU\�KLJK�EXUGHQ�RI�MXVWLILFDWLRQ�RQ�WKRVH�ZKR�EHOLHYH�LQ�WKH�IXQFWLRQLQJ�RI�LQWHUQDWLRQDO�FULPLQDO�WULDOV��0RUHRYHU��WKLV�DPELJXLW\�LV� IHUWLOH� JURXQG� IRU� D� JUDGXDO� GHFUHDVH� RI� FRQVHQVXV� RQ� WKH� OHJLWLPDF\�WKHUHRI��(VSHFLDOO\��DV� WKLV�HVVD\�ZLOO�GHWHUPLQH�� LQ�YLHZ�RI� WKH�DEVHQFH�RI�LQWHUQDWLRQDO�SURVHFXWRULDO�JXLGHOLQHV��WKH�LQWHUQDWLRQDO�FULPLQDO�ODZ V\VWHP�PD\�EH�IXUWKHU�XQGHUPLQHG�%HIRUH� LQWHUQDWLRQDO� FULPLQDO� WULEXQDOV�� WKH� SURVHFXWRU� PRVW� RIWHQ� LV�HPSRZHUHG� WR� GHFLGH� SURSULR� PRWX� RQ� LQLWLDWLQJ� DQ� LQYHVWLJDWLRQ�� ,Q�'HFHPEHU������� WKH� IRUPHU�&KLHI� ,&7<�3URVHFXWRU��0V��$UERXU��REVHUYHG�WKDW� WKHUH� H[LVWV� D� PDMRU� GLVWLQFWLRQ� EHWZHHQ� GRPHVWLF� DQG� LQWHUQDWLRQDO�FULPLQDO� SURVHFXWLRQ�� QDPHO\� WKH� UDWKHU� XQOLPLWHG� GLVFUHWLRQ� RI� WKH�SURVHFXWLRQ� LQ� WKH� ODWWHU� DUHD�� 8QOLNH� GRPHVWLF� SURVHFXWLRQ�� LQWHUQDWLRQDO�SURVHFXWRUV�PD\��WR�D�FRQVLGHUDEOH�H[WHQW��VHOHFW�WKHLU�FDVHV��7KLV�GLVWLQFWLRQ�LV�DSWO\� LOOXPLQDWHG�E\� WKH�ZRUGV�RI� WKLV�IRUPHU�&KLHI�3URVHFXWRU� WKDW�³WKH�GLUHFWLRQ�SURVHFXWH�LV�FRQVLGHUDEO\�ODUJHU��DQG�WKH�FULWHULD�XSRQ�ZKLFK�VXFK�SURVHFXWRULDO�GLVFUHWLRQ�LV�WR�EH�H[HUFLVHG�DUH�LOO�GHILQHG�DQG�FRPSOH[��,Q�P\�H[SHULHQFH��EDVHG�RQ�WKH�ZRUN�RI�WKH�WZR�WULEXQDOV�WR�GDWH��,�EHOLYH�WKDW�WKH�UHDO� FKDOOHQJH� SRVHG� WR� D� SURVHFXWRU� LV� WR� FKRRVH� IURP�PDQ\�PHULWRULRXV�FRPSODLQWV�WKH�DSSURSULDWH�RQHF�IRU�LQWHUQDWLRQDO�LQWHUYHQWLRQ��UDWKHU�WKDQ�WR�ZHHG�RXW�ZHDN�RU�IULYRORXV�RQHV�´���,Q� RUGHU� WR� SURPXOJDWH� UHFRPPHQGDWLRQV� WR� FRXQWHUEDODQFH� WKHVH�
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SRWHQWLDO�QHJDWLYH� OHJDO�SROLWLFDO� LPSOLFDWLRQV�� WKLV�HVVD\�ZLOO� ILUVW�H[DPLQH�WKH� FXUUHQW� SURVHFXWRULDO� IUDPHZRUN� ZLWKLQ� ZKLFK� FRQWHPSRUDU\�LQWHUQDWLRQDO�FULPLQDO�WULDOV�PD\�FRPPHQFH��SDUDJUDSKV������ ������6HFRQG��,�ZLOO� H[DPLQH� H[LVWLQJ� LQWHUQDWLRQDO� FULPLQDO� LQVWUXPHQWV�ZKLFK� SRWHQWLDOO\�PD\�KDYH�VXSHUYLVRU\�LQIOXHQFH�RQ�WKLV�IUDPHZRUN��7R�WKLV�HQG��UHFRXUVH�LV�LQ� SDUWLFXODU� KDG� WR� WKH� GRFWULQH� RI� DEXVH� RI� SRZHUV� �SDUDJUDSK� ���� ,Q�SDUDJUDSK� ��� ,� ZLOO�� ZKLOH� HODERUDWLQJ� VHYHUDO� UHFRPPHQGDWLRQV�� IRFXV� RQ�KRZ� D� SXEOLF� GHEDWH� RQ� WKH� QRUPDWLYH� SURVHFXWRULDO� JXLGHOLQHV� DV� WR� WKH�FRPPHQFHPHQW� RI� LQWHUQDWLRQDO� FULPLQDO� WULDOV� FDQ� FRQWULEXWH� WR� D� PRUH�LQFUHPHQWDO� FKDQJH� LQ� OHJDO� SROLWLFDO SHUFHSWLRQ� RQ� WKHVH� WULDOV� DQG� PD\�LPSURYH�WKH�HWKLFDO�EDVLV�RI�VXFK�WULDOV�7KH�PRVW�IXQGDPHQWDO�SUREOHP�ZKHQ�LW�FRQFHUQV�SURVHFXWRULDO�SRZHUV�WR�VWDUW�LQWHUQDWLRQDO�FULPLQDO�WULDOV�LV�WKH�TXHVWLRQ�ZKHWKHU�DQG�WR�ZKLFK�H[WHQW�XQFRQGLWLRQDO�VRYHUHLJQ�LQGHSHQGHQFH�VKRXOG�EH�DWWULEXWHG�WR�LQVWLWXWLRQV�RU�RUJDQV�ZKLFK�DUH�VXVFHSWLEOH�WR�H[WHUQDO�SROLWLFDO�LQIOXHQFH�DQG�SUHVVXUH��$W�WKH� OHYHO�RI�SXEOLF� LQWHUQDWLRQDO� ODZ��WKLV�GHELOLWDWLQJ�SUREOHP�LV�HYLGHQFHG�E\� IRU� LQVWDQFH�� WKH� UHTXHVW� RI� WKH� *HQHUDO� $VVHPEO\� RI� WKH� 81� IRU� DQ�DGYLVRU\� RSLQLRQ� IURP� WKH� ,&-� RQ� WKH� OHJDO� FRQVHTXHQFHV� DULVLQJ� IURP� WKH�FRQVWUXFWLRQ�E\� ,VUDHO�RI�D�ZDOO� LQ� WKH�2FFXSLHG�3DOHVWLQLDQ�7HUULWRU\��7KH�$GYLVRU\� 2SLQLRQ� LV� LQLWLDWHG� E\� WKH� *HQHUDO� $VVHPEO\� RI� WKH� 81�� D�SROLWLFDOO\�OHG�RUJDQ���� +ROGLQJ�RQWR�LQWHUQDWLRQDO�MXGLFLDO�DQG�SURVHFXWRULDO�PHFKDQLVPV� DEOH� WR� RYHUWXUQ� FODVVLF� XQLWDU\� FRQFHSWLRQV� RI� 6WDWH�6RYHUHLJQW\�� ZLWKRXW� REMHFWLYH� VWDQGDUGV�� PD\� HDVLO\� FUHDWH� LUUHVROYDEOH�GLOHPPDV�DQG�DPELJXLWLHV�
���7+(�3526(&8725,$/�&217(;7�)25�7+(�&200(1&(0(17�2)�,17(51$7,21$/�&5,0,1$/�352&((',1*6
�����7KH�([HUFLVH�RI�3URVHFXWRULDO�3RZHUV�EHIRUH�WKH�,&7<�DQG�,&75��,QWHUSUHWDWLYH�3DUDPHWHUV8QOLNH�WKH�,&&�V\VWHP��WKH�,&7<�DQG�,&75�6WDWXWHV�H[FOXVLYHO\�UHVWULFW�WKH�SRZHUV�WR�VWDUW�FULPLQDO�LQYHVWLJDWLRQV�WR�WKH�3URVHFXWRU�RQO\��$UWLFOH��������
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RI�WKH�,&7<�6WDWXWH�DQG�$UWLFOH��������RI�WKH�,&75�6WDWXWH�SURYLGH�WKDW��³WKH�3URVHFXWRU� LQLWLDWH� LQYHVWLJDWLRQV� H[� RIILFLR� RU� RQ� WKH� EDVLV� RI� LQIRUPDWLRQ�REWDLQHG� IURP� DQ\� VRXUFH�� SDUWLFXODUO\� IURP�*RYHUQPHQWV��8QLWHG�1DWLRQV�2UJDQV�� LQWHUJRYHUQPHQWDO� RU� QRQ�JRYHUQPHQWDO� RUJDQL]DWLRQV�� 7KH�3URVHFXWRU� VKDOO� DVVHVV� WKH� LQIRUPDWLRQ� UHFHLYHG� RU� REWDLQHG� DQG� GHFLGHV�ZKHWKHU�WKHUH�LV�VXIILFLHQW�EDVLV�WR�SURFHHG�´3ODLQO\�� WKLV� SURYLVLRQ� LV� LQWHQGHG� WR� H[FOXGH� DV� PXFK� DV� SRVVLEOH� WKH�MXGLFLDO�SRZHU�RI�RWKHU�HQWLWLHV�WKDQ�WKDW�RI�WKH�3URVHFXWRU��ZKHQ�LW�FRQFHUQV�WKH� VHWWLQJ� LQ� PRWLRQ� RI� WULDOV� EHIRUH� WKH� ,&7<� DQG� ,&75�� $FFRUGLQJO\��QHLWKHU�DOOHJHG�YLFWLPV�QRU�*RYHUQPHQWV�DUH�HQGRZHG�ZLWK�OHJDO�LQVWUXPHQWV�WR� LQLWLDWH� LQYHVWLJDWLRQ� RU� SURVHFXWLRQ� EHIRUH� WKHVH� 7ULEXQDOV�� DOEHLW� WKDW�WKHVH� HQWLWLHV�� LQFOXGLQJ� QRQ�JRYHUQPHQWDO� DQG� LQWHU�JRYHUQPHQWDO� ERGLHV��PD\�EULQJ�SRWHQWLDO�FKDUJHV�WR�WKH�DWWHQWLRQ�RI�WKH�3URVHFXWRU����,Q�WKH�DEVHQFH�RI�DQ\�RWKHU�SURYLVLRQ�WKDQ�WKH�PHQWLRQHG�$UWLFOHV��������DQG� ��� ���� RI� WKH� ,&7<�DQG� ,&75� � 6WDWXWHV�� LW� VHHPV� IDLU� WR� VD\� WKDW� WKH�,&7<�DQG�,&75�3URVHFXWRU�KDV�FRQVLGHUDEOH�SRZHUV�ZLWK�UHVSHFW�WR�ERWK�WKH�VWDUW�RI�LQYHVWLJDWLRQV�DQG�SURVHFXWLRQV�EHIRUH�WKHVH�7ULEXQDOV�DV�ZHOO�DV�WKH�VFRSH�RI�WKH�LQGLFWHHV��0RUHRYHU��DQ\�JXLGDQFH�FRQFHUQLQJ�WKH�DSSOLFDWLRQ�RI�DQ\� VWDQGDUG� RU� FULWHULD� LV�QRW� DYDLODEOH�ZLWKLQ� WKH�6WDWXWHV�QHLWKHU� DUH� WKH�5XOHV� RI� 3URFHGXUH� DQG� (YLGHQFH���� <HW�� WKH� UDWLRQDOH� IRU� WKHVH� ZLGH�GLVFUHWLRQDU\�SRZHUV�LV�DEVHQW�LQ�WKH�WUDYDX[�SUHSDUDWRLUHV RI�WKHVH�6WDWXWHV�7KH� DUJXPHQW� RI� EHLQJ� VXEMHFW� WR� D� VHOHFWLYH� SURVHFXWLRQ�SROLF\�E\� WKH�,&7<� SURVHFXWRU� ZDV� UDLVHG� EHIRUH� WKH� $SSHDOV� &KDPEHU� E\� WKH� DFFXVHG�/DQG]R��EXW�ZDV�UHMHFWHG�E\�WKH�MXGJHV�RI�WKH�$SSHDOV�&KDPEHU��,W�UXOHG�WKDW
³>���@� ,W� LV� EH\RQG� TXHVWLRQ� WKDW� WKH� 3URVHFXWRU� KDV� D� EURDG�GLVFUHWLRQ� LQ� UHODWLRQ� WR� WKH� LQLWLDWLRQ� RI� LQYHVWLJDWLRQV� DQG� LQ� WKH�SUHSDUDWLRQ�RI�LQGLFWPHQWV��7KLV�LV�DFNQRZOHGJHG�LQ�$UWLFOH��������RI�WKH�6WDWXWH�«�,W� LV� DOVR� FOHDU� WKDW� D�GLVFUHWLRQ�RI� WKLV�QDWXUH� LV�QRW�XQOLPLWHG��$�QXPEHU�RI�OLPLWDWLRQV�RQ�WKH�GLVFUHWLRQ�HQWUXVWHG�WR�WKH�SURVHFXWRU� DUH� HYLGHQW� LQ� WKH� 7ULEXQDO¶V� 6WDWXWH� DQG� 5XOHV� RI�3URFHGXUH�DQG�(YLGHQFH�«
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>���@�7KH�GLVFUHWLRQ�RI�WKH�SURVHFXWRU�DW�DOO�WLPHV�LV�FLUFXPVFULEHG�LQ�D�PRUH�JHQHUDO�ZD\�E\�WKH�QDWXUH�RI�KHU�SRVLWLRQ�DV�DQ�RIILFLDO�YHVWHG�ZLWK� VSHFLILF� GXWLHV� LPSRVHG� E\� WKH� 6WDWXWH� RI� WKH� 7ULEXQDO�� 7KH�3URVHFXWRU�LV�FRPPLWWHG�WR�GLVFKDUJH�WKRVH�GXWLHV�ZLWK�IXOO�UHVSHFW�RI�WKH�ODZ««>���@� )LQDOO\�� HYHQ� LI� LQ� WKH� K\SRWKHWLFDO� FDVH� WKDW� WKRVH� DJDLQVW�ZKRP� WKH� LQGLFWPHQWV�ZHUH�ZLWKGUDZQ�ZHUH� LGHQWLFDOO\� VLWXDWHG� WR�/DQG]R�� WKH� $SSHDOV� &KDPEHU� FDQQRW� DFFHSW� WKDW� WKH� DSSURSULDWH�UHPHG\�ZRXOG�EH�WR�UHYHUVH�WKH�FRQYLFWLRQV�RI�/DQG]R�IRU�WKH�VHULRXV�RIIHQFHV�ZLWK�ZKLFK�KH�KDG�EHHQ�IRXQG�JXLOW\��6XFK�D�UHPHG\�ZRXOG�EH�DQ�HQWLUHO\�GLVSURSRUWLRQDWH�UHVSRQVH�WR�VXFK�D�SURFHGXUDO�EUHDFK��$V�QRWHG�E\�WKH�7ULDO�&KDPEHU��LW�FDQQRW�EH�DFFHSWHG�WKDW�³XQOHVV�DOO�SRWHQWLDO� LQGLFWHHV�ZKR�DUH�VLPLODUO\�VLWXDWHG�DUH�EURXJKW�WR�MXVWLFH��WKHUH�VKRXOG�EH�QR�MXVWLFH�GRQH�LQ�UHODWLRQ�WR�D�SHUVRQ�ZKR�KDV�EHHQ�LQGLFWHG�DQG�EURXJKW�WR�WULDO�´���
5HJUHWWDEO\� WKH� $SSHDOV� &KDPEHU� GLG� QRW� JR� LQWR� WKH� PDWWHU� RI� QRQ�GLVFULPLQDWLRQ� DV� VXFK�� 6XSSRVH� LW� ZHUH� HVWDEOLVKHG� WKDW� DQ� DFFXVHG� ZDV�VHOHFWHG�IRU�SURVHFXWLRQ�RQO\�EHFDXVH�KH�ZDV�D�0XVOLP��WKLV�FRXOG�TXDOLI\�WR�DQ� HWKQLFDOO\� PRWLYDWHG� SURVHFXWLRQ���� 7KH� $SSHDOV� &KDPEHU� GLG� UHIHU� WR�$UWLFOH��������RI�WKH�,&7<�6WDWXWH�ZKLFK�SURYLGHV�WKDW�DOO�SHUVRQV�VKDOO�EH�HTXDO� EHIRUH� WKH� ,&7<� DQG� REVHUYHV� WKDW� WKLV� SULQFLSOH� HPERGLHV� D�SURKLELWLRQ� DJDLQVW� GLVFULPLQDWLRQ� LQ� WKH� DSSOLFDWLRQ� RI� WKH� ODZ� EDVHG� RQ�LPSHUPLVVLEOH� PRWLYHV� VXFK� DV� UDFH�� FRORXU�� UHOLJLRQ�� RSLQLRQ�� QDWLRQDO� RU�HWKQLF�RULJLQ��7KHUHIRUH�� DV� WKH�$SSHDOV�&KDPEHU�QRWHV�� WKH�SURVHFXWRU�� LQ�H[HUFLVLQJ�LWV�GLVFUHWLRQ�LQ�LQYHVWLJDWLQJ�DQG�SURVHFXWLQJ�DFFXVHG�SHUVRQV��LV�VXEMHFW� WR� WKLV�SULQFLSOH�RI�HTXDOLW\�� ,Q� WKH�HYHQW�RI�DQ�DOOHJHG�YLRODWLRQ�RI�WKLV�SULQFLSOH��WKH�EXUGHQ�RI�SURRI�UHVWV�RQ�WKH�DFFXVHG�LQ�WKDW�WKH�SURVHFXWRU�LPSURSHUO\�H[HUFLVHG�LWV�GLVFUHWLRQ����,W� VHHPV� WKXV� WKDW� WKH�GLVFUHWLRQ�RI� WKH�SURVHFXWRU�XQGHU�ERWK� WKH�,&7<�DQG� ,&75� V\VWHPV� LV� RQO\� OLPLWHG� WR� WKH� H[WHQW� WKDW� LW� GRHV� QRW� YLRODWH�PHQWLRQHG� $UWLFOH� ��� ���� RI� WKH� ,&7<� 6WDWXWH�� $SDUW� IURP� WKDW�� QR�UHVWULFWLRQV�HPHUJH�ZLWK�UHVSHFW�WR�WKLV�SURVHFXWRULDO�GLVFUHWLRQ�
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,Q� FRQFOXVLRQ�� LW�PD\� EH� VDLG� WKDW�� XQOLNH� IRU� LQVWDQFH�$UWLFOH� �� RI� WKH�6WDWXWH� IRU� D�6SHFLDO�&RXUW� IRU�6LHUUD�/HRQH�� UHIHUULQJ� WR� WKH�SHUVRQV�ZKR�EHDU�WKH�³JUHDWHVW�UHVSRQVLELOLW\�´��� WKH�,&7<�DQG�,&75�6WDWXWHV�SURYLGH�QR�OHDG�UHJDUGLQJ�WKH�UDWLRQH�SHUVRQDH RI�WKH�SRWHQWLDO�LQGLFWHHV�EHIRUH�WKHVH�DG�KRF WULEXQDOV�
�����&RPPHQFLQJ�,QWHUQDWLRQDO�&ULPLQDO�3URFHHGLQJV�EHIRUH�WKH�,&&��$�1HZ�3URVHFXWRULDO�(UD"
�������7KH�,&&�3URVHFXWRULDO�6\VWHP7KLV�SDUDJUDSK�HQWHUV� LQWR�D� OHJDO�SROLWLFDO�DVVHVVPHQW�RI� WKH�SURVHFXWRULDO�PHFKDQLVP�HPSRZHUHG�WR�VHW�SURFHHGLQJV�EHIRUH�WKH�,&&�LQ�PRWLRQ�2Q�$SULO����������WKH�ILUVW� ,&&�3URVHFXWRU�ZDV�VZRUQ�LQ��$FFRUGLQJ�WR�WKH� ,&&� 6WDWXWH�� WKH� 3URVHFXWRU¶V� GXW\� LQYROYHV� WKH� SURVHFXWLRQ� RI� IRXU�FDWHJRULHV� RI� LQWHUQDWLRQDO� FULPHV�� QDPHO\� JHQRFLGH�� ZDU� FULPHV�� FULPHV�DJDLQVW� KXPDQLW\� DQG� DJJUHVVLRQ��$V� REVHUYHG�� IURP� WKH� RSHUDWLYH� VWDUW� RI�WKH�,&&�RQ�-XO\����������QXPHURXV�FRPSODLQWV�DQG�FKDUJHV�ZHUH�ILOHG�ZLWK�WKH�2IILFH�RI�WKH�,&&�3URVHFXWRU��7ZR�W\SHV�RI�LQWHUQDWLRQDO�FULPLQDO�FULPHV�KDYH�VR�IDU�GUDZQ�VHULRXV�DWWHQWLRQ�IURP�WKH�3URVHFXWRU��QDPHO\��WKH�NLOOLQJV�LQ� WKH� DUHD� RI� ,WXUL� ZLWKLQ� WKH� 5HSXEOLF� RI� &RQJR� DQG� WKH� DOOHJHG� FULPHV�FRPPLWWHG� E\� UHEHO� FRPPDQGHUV� DWWDFKHG� WR� WKH� UHEHO� DUP\� LQ� 1RUWK�8JDQGD�����7KH�PRVW IXQGDPHQWDO�SUREOHP�ZKHQ�LW�FRQFHUQV�WKH�FRPPHQFHPHQW�RI�WULDOV� EHIRUH� LQWHUQDWLRQDO� FRXUWV� UHODWHV� WR� WKH� DWWULEXWLRQ� RI� XQFRQGLWLRQDO�VRYHUHLJQ� LQGHSHQGHQFH� WR� LQVWLWXWLRQV� ZKLFK� DUH� YXOQHUDEOH� WR� H[WHUQDO�SROLWLFDO�LQIOXHQFH�DQG�SUHVVXUH��2QH�VXFK�H[DPSOH�LV�WKH�,&&�6\VWHP�DV�IDU�DV�LW�UHODWHV�WR�WKH�SRVLWLRQ�RI�WKH�SURVHFXWLRQ�,W�LV�LPSRUWDQW�WR�REVHUYH�WKDW�LQ�SDUWLFXODU�RQH�RI�WKH�PDMRU�FRQFHUQV�RI�WKH� QRQ�6WDWHV� SDUWLHV� WR� WKH� ,&&� 6WDWXWH� LV� WKH� 3URVHFXWRU¶V� SRZHU� WR�FRPPHQFH�DQ� LQYHVWLJDWLRQ�EHIRUH� WKLV�&RXUW�ZLWKRXW�GLUHFW�VXSHUYLVLRQ�����7KH� ,&&� 3URVHFXWRU¶V� SRVLWLRQ� LV� WKH� FOHDUHVW� FRQWHPSRUDU\� H[DPSOH� RI�6WDWHV�DFFHSWLQJ�REOLJDWLRQV�WKDW�UHVWULFW�WKHLU�H[WHUQDO�VRYHUHLJQW\��7KH�,&&�6WDWXWH�GRHV�QRW�LQKHUH�DQ\�GLUHFW�FRQGLWLRQ�WKDW�WKH�3URVHFXWRU�DFWV�RQ�WKH�
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UHTXHVW� RI� D� VRYHUHLJQ� 6WDWH� RU� DW� WKH� GLUHFWLRQ� RI� DQ� LQWHUQDWLRQDO�RUJDQL]DWLRQ� VXFK� DV� WKH� 6HFXULW\� &RXQFLO����� $V� D� FRQVHTXHQFH�� WKH� ,&&�3URVHFXWRU� LV� HQGRZHG� ZLWK� DQ� DEVROXWH� LQGHSHQGHQW� SRVLWLRQ�� EHDULQJ� QR�GLUHFW�DFFRXQWDELOLW\�IRU�WKH�VHOHFWLRQ��DW� WKH�LQLWLDO�VWDJH��RQ�ZKLFK�FDVH�WR�WDNH�XS�WR�WKH�&RXUW����� 7KH�TXHVWLRQ�DULVHV�ZKHWKHU�WKH�,&&�6WDWXWH�LQ�LWVHOI�WUDQVSRVHV�VXSHUYLVRU\�FULWHULD�WR�FRQWURO�WKLV�3URVHFXWRU¶V�GLVFUHWLRQ�RU�WKDW�VXFK�VXSHUYLVLRQ�VKRXOG�FRPH�IURP�RWKHU�LQVWUXPHQWV�7KH�FHQWUH�RI�WKH�,&&�SURVHFXWRULDO�V\VWHP�LV�WKXV�WKH�,&&�3URVHFXWRU�DV�VHSDUDWH� HQWLW\� ZKR� LV� DEOH� WR� LQLWLDWH� D� FULPLQDO� LQYHVWLJDWLRQ� DQG�SURVHFXWLRQ�EHIRUH�WKH�,&&�SURSULR�PRWX��L�H���DW�KLV�RZQ�LQLWLDWLYH��SXUVXDQW�WR�$UWLFOH� ��� RI� WKH� ,&&� 6WDWXWH����� $OWKRXJK� WKH� ,&&� 6WDWXWH� VXEMHFWV� LWV�3URVHFXWRU�WR�D�VHW�RI�FRQGLWLRQV�ZKHQHYHU�WKH�LQLWLDWLRQ�RI�LQYHVWLJDWLRQV�KDV�EHHQ�UHTXHVWHG�E\�D�6WDWH�RU�KDV�EHHQ�PDGH�E\�WKH�3URVHFXWRU�SURSULR PRWX��WKH�H[DFW�GHWHUPLQLQJ�FULWHULD�LQ�RUGHU�WR�HQDEOH�WKH�,&&�3URVHFXWRU�WR�VHOHFW�D�FDVH�IRU�LQYHVWLJDWLRQ�DQG�SURVHFXWLRQ�UHPDLQ�XQFOHDU�+HQFH�� WKH� TXHVWLRQ� PHULWV� DWWHQWLRQ� ZKHWKHU� DQG� WR� ZKLFK� H[WHQW�SURVHFXWRULDO�GLVFUHWLRQ�XQGHU� WKH� ,&&�6WDWXWH� FDQ�EH� VXEMHFWHG� WR� MXGLFLDO�VFUXWLQ\����� 7KH�NH\�WR�VROYH�WKLV�DSSDUHQW�IODZ�FDQQRW�EH�IRXQG�ZLWKLQ�WKH�,&&�6WDWXWH�DV�VXFK�DQG�VKRXOG�QRW�EH�EDVHG�RQ�PHUHO\�D�VLPSOLVWLF�FKRLFH�GHSHQGHQW�RQ�WKH�VHULRXVQHVV�RI�WKH�FKDUJHV��0RUHRYHU�RQH�VKRXOG�EH�DZDUH�WKDW� WKLV�DSSDUHQW� IODZ�ZLWKLQ� WKH� ,&&�6WDWXWH�EHDUV� WKH�ULVN�RI� LQLWLDWLQJ�D�SURVHFXWLRQ�ZKLFK�FDQ�EH�SHUFHLYHG�DV�SROLWLFDOO\�OHG�$V� REVHUYHG� WKH� LQLWLDWLYH� WR� SURVHFXWH� D� FDVH� EHIRUH� WKH� ,&&� PD\�RULJLQDWH� IURP� WKUHH� VRXUFHV�� D� 6WDWH� SDUW\�� WKH� 6HFXULW\� &RXQFLO�� DFWLQJ�XQGHU�&KDSWHU�9,,� RI� WKH�81�&KDUWHU�� RU� WKH 3URVHFXWRU� SURSULR�PRWX�����6LPLODU�WR�WKH�,&7<�DQG�,&75�V\VWHPV��WKH�,&&�6WDWXWH�GRHV�QRW�UHFRJQL]H�LQWHUQDWLRQDO� RUJDQL]DWLRQV�� LQGLYLGXDOV�� QRQ�6WDWHV� SDUWLHV� DQG� QRQ�JRYHUQPHQWDO� RUJDQL]DWLRQV� DV� LQGHSHQGHQW� HQWLWLHV� WR� WULJJHU� LQYHVWLJDWLRQ�RU�SURVHFXWLRQ�EHIRUH�WKH�,&&��3UREDEO\��WKH�GUDIWHUV�RI�WKH�,&&�6WDWXWH�ZHUH�QRW� ZLOOLQJ� WR� DFNQRZOHGJH� VXFK� D� ULJKW�� EHFDXVH� RI� WKH� IHDU� IRU� PDQ\�XQIRXQGHG�FRPSODLQWV����� $OVR�KHUH�� LQ�SUDFWLFH� WKHVH�HQWLWLHV�PD\�IXHO� WKH�ZRUN� RI� WKH� 3URVHFXWRU� LQ� WKDW� WKH\� EULQJ� LQIRUPDWLRQ� RU� FDVHV� WR� KLV�DWWHQWLRQ�����
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<HW��WKH�LQWURGXFWLRQ�ZLWKLQ�LQWHUQDWLRQDO�FULPLQDO�ODZ�RI�D�FRQFHSWLRQ�RI�DQ�LQWHUQDWLRQDO�3URVHFXWRU�DFWLQJ�SURSULR�PRWX GLG�PHHW�FRQWURYHUV\�7KH�,QWHUQDWLRQDO�/DZ�&RPPLVVLRQ��*HQHYD���LQ�LWV�GUDIW�6WDWXWH�IRU�WKH�,&&�� H[FOXGHG� WKH� 3URVHFXWRU� IURP� WKH� HQWLWLHV� ZKLFK� FRXOG� LQLWLDWH� ,&&�SURVHFXWLRQ��LW�UHVWULFWHG�WKLV�SRZHU�RQO\�WR�6WDWHV�SDUWLHV�DQG�LQ�FHUWDLQ�FDVHV�WR�WKH�6HFXULW\�&RXQFLO����� 7KLV�SURSRVDO�ZDV�KRZHYHU�RSSRVHG�DQG�UHSODFHG�E\�WKH�FRQFHSW�RI�WKH�LQGHSHQGHQW�SURVHFXWRU��D�FRQFHSW�ZKLFK�ZDV�VWURQJO\�IXHOOHG�E\�WKH�H[DPSOH�RI�WKH�SUHYLRXV�,&7<�� ,&75�&KLHI�3URVHFXWRUV��0U�5LFKDUG�*ROGVWRQH�DQG�0UV��/RXLVH�$UERXU�0RYHURYHU�� WKH� 8QLWHG� 6WDWHV� �86�� GLG� QRW� IDYRXU� WKLV� FRQFHSW� RI� DQ�LQGHSHQGHQW�3URVHFXWRU�VD\LQJ�WKDW�VXFK�PRGHO�³QRW�RQO\�RIIHUV�OLWWOH�E\�ZD\�RI�DGYDQFLQJ�WKH�PDQGDWH�RI�WKH�&RXUW�DQG�WKH�SULQFLSOHV�RI�WKH�SURVHFXWRULDO�LQGHSHQGHQWV�DQG�WKH�HIIHFWLYHQHVV��EXW�DOVR�ZLOO�PDNH�PXFK�PRUH�GLIILFXOW�WKH�3URVHFXWRU¶V�FHQWUDO�WDVN�RI�WKRURXJKO\ DQG�IDLUO\�LQYHVWLJDWLQJ�WKH�PRVW�HJUHJLRXV� RI� FULPHV�´���� 7R� VRPH� H[WHQG�� WKH�86� FRQFHUQV�ZHUH� DEVRUEHG�ZLWKLQ� WKH� FXUUHQW� WH[W� RI� WKH� ,&&� 6WDWXWH�� PRUH� SDUWLFXODUO\� WKURXJK�SURYLVLRQV� E\� ZKLFK� WKH� ,&&� MXGJHV� DUH� HPSRZHUHG� WR� VXSHUYLVH�SURVHFXWRULDO�GLVFUHWLRQ��8QOLNH�WKH�,&7<�DQG�,&75�V\VWHPV��ZLWKLQ�ZKLFK�WKH�3URVHFXWRU�LV�DEOH�WR�FRQGXFW�FULPLQDO�LQYHVWLJDWLRQV�RXWVLGH�DQ\�MXGLFLDO�FRQWURO� �DOEHLW� MXGLFLDO� FRQWURO� DW� WKH� WULDO��� ZLWKLQ� WKH� ,&&� V\VWHP� WKH�LQYHVWLJDWLYH� DQG� SURVHFXWRULDO� FRQGXFW� RI� WKH� SURVHFXWRU� HQFRXQWHUV� VRPH�IRUP� RI� MXGLFLDO� FRQWURO� LQ� WKDW� LW� PXVW� FRPSO\� ZLWK� VHYHUDO� FRQGLWLRQV��ZKHQHYHU� WKHVH� LQYHVWLJDWLRQV� DUH� UHTXHVWHG� E\� D� 6WDWH� SDUW\� RU� E\� WKH�3URVHFXWRU�SURSULR�PRWX����� 7KHVH�SURVHFXWRULDO�UHVWUDLQWV�DUH�WR�EH�IRXQG�LQ�$UWLFOH����RI�WKH�,&&�6WDWXWH�$UWLFOH����FRPSULVHV�WKUHH�IDFWRUV�WKH�,&&�3URVHFXWRU�PXVW�FRPSO\�ZLWK�EHIRUH�FRPPHQFLQJ�DQ�LQYHVWLJDWLRQ�
�D� WKH�LQIRUPDWLRQ�DYDLODEOH�VKRXOG�SURYLGH�D�UHDVRQDEOH�EDVLV�WR�EHOLHYH�WKDW� D� FULPH� ZLWKLQ� WKH� ,&&¶V� MXULVGLFWLRQ� KDV� EHHQ� RU� LV� EHLQJ�FRPPLWWHG��E� WKH�FDVH�LV�DGPLVVLEOH�XQGHU�$UWLFOH����RI�WKH�6WDWXWH��DQG�F� WDNLQJ� LQWR� DFFRXQW� WKH� JUDYLW\� RI� WKH� FULPH� DQG� WKH� LQWHUHVW� RI� WKH�YLFWLPV�� WKHUH� VKRXOG� DOVR� EH� VXEVWDQWLDO� UHDVRQV� WR� EHOLHYH� WKDW� DQ�LQYHVWLJDWLRQ�VHUYHV�WKH�LQWHUHVWV�RI�MXVWLFH�
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3URVHFXWRULDO� GLVFUHWLRQDU\� SRZHUV� LQ� SDUWLFXODU� HPHUJHV� ZLWK� UHVSHFW� WR�IDFWRU��D��%RWK�LQ�WKH�HYHQW�RI�D�6WDWH�UHTXHVW�DQG�LQ�WKH�HYHQW�RI�D�UHTXHVW�RI�WKH�3URVHFXWRU� SURSULR� PRWX�� WKH� ILUVW� UHTXLUHPHQW� LV� WKHUHIRUH� WKDW� WKHVH�UHTXHVWV�FRPSO\ ZLWK�$UWLFOHV��������DQG��������SURYLGLQJ�WKDW�³WKHUH�ZRXOG�EH� D� UHDVRQDEOH� EDVLV� WR� FRPPHQFH� DQ� LQYHVWLJDWLRQ�´�<HW�� D� GHILQLWLRQ� RU�GHVFULSWLRQ� RI� ³UHDVRQDEOH� EDVLV´� LV� DEVHQW�� ,W� LV� WKHUHIRUH�� WKH� 3URVHFXWRU�KLPVHOI�ZKR�UHPDLQV�HPSRZHUHG�WR�GHWHUPLQH�ZKHWKHU�WKLV�UHDVRQDEOH�EDVLV�H[LVWV��$W�WKLV�VWDJH��WKH�3URVHFXWRU�PD\�HYHQ�GHFLGH�QRW�WR�SURFHHG�ZLWK�D�FHUWDLQ�FRPSODLQW�,I�ZH�ORRN�D�OLWWOH�FORVHU��LW�LV�WKXV�WR�EH�REVHUYHG�WKDW�WKH�ZD\�$UWLFOH����LV� IUDPHG�� FRQVLGHUDEOH� SURVHFXWRULDO� OHHZD\� H[LVWV� LQ LQLWLDWLQJ�LQYHVWLJDWLRQV�� DV� LW� DOVR� H[WHQWV� WR� WKH� SRZHU� WR� VHW� DVLGH� DQ� LQYHVWLJDWLRQ�EDVHG�RQ�SROLWLFDO�UHDVRQV�����3HUKDSV�WKDW�WKH�RQO\�UHDOLVWLF�OLPLWDWLRQ�RQ�VDLG�SURVHFXWRULDO�GLVFUHWLRQ�UHODWHV�WR�WKH�VSHFLDO�SRVLWLRQ�RQ�WKLV�DUHD�RI�WKH�,&&�3UH�7ULDO�&KDPEHU��,Q�FDVH� RI� SUHOLPLQDU\� LQYHVWLJDWLRQV� RU� LQTXLULHV� IXHOOHG� E\� WKH� 3URVHFXWRU�SURSULR�PRWX��KH�LV�REOLJHG�WR�FDOO�XSRQ�WKH�3UH�WULDO�&KDPEHU�WR�DXWKRUL]H�DQ�RIILFLDO�LQYHVWLJDWLRQ��7KLV�MXGLFLDO�DXWKRUL]DWLRQ�LV�WKHUHIRUH�PDQGDWRU\�LQ�RUGHU WR�VWDUW�DQ�RIILFLDO� LQYHVWLJDWLRQ�DW� WKH� UHTXHVW�RI� WKH�3URVHFXWRU�RU�D�6WDWH�SDUW\�� ,W�PD\�EH�KHOG� WKDW� WKH�FRQGLWLRQ�RI�MXGLFLDO�DXWKRUL]DWLRQ�KHUH�IRFXVHV� DW� OLPLWLQJ� WKH� SRZHU� RI� WKH� ,&&�3URVHFXWRU� DQG�PD\�TXDOLI\� DV� D�UHVWULFWLRQ�RQ�SURVHFXWRULDO�GLVFUHWLRQ�,PSRUWDQWO\�� WKH� ,&&� SURVHFXWRULDO� V\VWHP�� DV� GHVFULEHG� DERYH�� HQDEOHV�WKH�3URVHFXWRU�WR�SURFHHG�ZKHQ�VXIILFLHQW�LQIRUPDWLRQ�RU�PDWHULDOV�H[LVWV�WR�VWDUW�DQ�LQYHVWLJDWLRQ��&RQYHUVHO\�WKH�,&&�3URVHFXWRU�LV�DOVR�HPSRZHUHG�QRW�WR�SURFHHG�IRU�UHDVRQV RI�³UHDO SROLWLN´�RU�SXEOLF�LQWHUHVW��IRU�LQVWDQFH�LQ�WKH�HYHQW� YLFWLPV�PD\�EH� WRR� WUDXPDWL]HG� WR� JLYH� HYLGHQFH����� DOEHLW� WKDW� VXFK�GHFLVLRQ�� DFFRUGLQJ� WR� $UWLFOH� ��� ���� RI� WKH� ,&&� 6WDWXWH�� LV� VXEMHFWHG� WR�DSSURYDO�E\�WKH�3UH�7ULDO�&KDPEHU��0D\EH�WKDW�WKLV�UHYLHZ�PHFKDQLVP�ZLOO�LQGHHG�WXUQ�RXW�WR�EH�WKH�RQO\�HIIHFWLYH�OLPLWDWLRQ�RI�WKH�SURVHFXWRU¶V�SRZHUV��,Q� YLHZ� RI� WKHVH� OLPLWHG� SURVSHFWV� IRU� H[WHUQDO� VXSHUYLVLRQ��ZH� VKRXOG� EH�WKLQNLQJ�PRUH� VHULRXVO\� DERXW� FRQVWUXFWLQJ� REMHFWLYH� FULWHULD�ZLWKLQ�ZKLFK�WKH�SURVHFXWRU�VKRXOG�RSHUDWH�
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�������5HWKLQNLQJ�3URVHFXWRULDO�&ULWHULD�WR�,QLWLDWH�,&&�,QYHVWLJDWLRQ�RU�3URVHFXWLRQ7KH� TXHVWLRQ� EHFRPHV� WKXV� KRZ� WR� GHWHUPLQH� GHFLVLYH� DQG� WUDQVSDUHQW�FULWHULD�IRU�WKH�,&&�SURVHFXWRU�WR�VHHN�DSSURYDO�RI�WKH�3UH�7ULDO�&KDPEHU�IRU�DQ� RIILFLDO� LQYHVWLJDWLRQ�� ,V� WKH� SRZHU� RI� WKH� 3URVHFXWRU� LQGHHG� UDWKHU�XQOLPLWHG�RU�LV�KLV�KHU�FKRLFH�WR�SURFHHG�XQGHU�WKH�,&&�6WDWXWH�VXEMHFWHG�WR�VRPH�IRUP�RI�REMHFWLYH�VFUXWLQ\��RXWVLGH�WKH�MXGLFLDO�UHYLHZ�RI�WKH�SUH�WULDO�FKDPEHU"�$UWLFOH���� ��� RI� WKH� ,&&�6WDWXWH�HQGRUVHV�REMHFWLYLVP�RQO\� LQ�D�OLPLWHG�ZD\�� LW� VD\V� WKDW� WKUHH� IDFWRUV� VKRXOG�EH� WDNHQ� LQWR� DFFRXQW�E\� WKH�3URVHFXWRU�
���7KH�JUDYLW\�RI�WKH�FULPH����WKH�LQWHUHVW�RI�YLFWLPV��DQG���WKH�LQWHUHVW�RI�MXVWLFH�

7KLV�HQXPHUDWLRQ�UHLQIRUFHV�WKH�SLFWXUH�WKDW�LW�LV�YLUWXDOO\�WKH�,&&�3URVHFXWRU�DORQH� ZKR� VHOHFWV� FDVHV� WR� LQYHVWLJDWH� DQG� SURVHFXWH� EHIRUH� WKH� ,&&��&RQWUDU\�WR�GRPHVWLF�FULPLQDO�FDVHV��ZKHUH�LQ�SULQFLSOH�DOO�FULPHV�DUH�WR�EH�SURVHFXWHG� DW� OHDVW� ZLWKLQ� WKRVH� V\VWHPV� ZKLFK� SXUVXH� WKH� SULQFLSOH� RI�OHJDOLW\�� WKH� GLVFUHWLRQ� WR� SURVHFXWH� XQGHU� WKH� ,&&� 6WDWXWH� DPRXQWV� WR� D�GHSDUWXUH� RI� WKLV� SULQFLSOH� RI� OHJDOLW\��$V� WKH� FULWHULD� XSRQ�ZKLFK� WKH� ,&&�3URVHFXWRU� LV� DEOH� WR� IRXQG� LWV� LQYHVWLJDWLRQ� DQG�SURVHFXWLRQ� DUH� QRW�ZHOO�GHILQHG�� WKLV� PD\� EHDU� WKH� GDQJHU� RI� VXEMHFWLQJ� VXFK� LQYHVWLJDWLRQ� DQG�SURVHFXWLRQ� WR�GHFLVLRQV�ZKLFK�PD\�EH�HDVLO\�SHUFHLYHG�DV�SROLWLFDO�E\� WKH�LQWHUQDWLRQDO� FRPPXQLW\�� 7KH� FKDOOHQJH� IRU� WKH� ,&&� 3URVHFXWRU� ZLOO�WKHUHIRUH� EH� WR� RYHUFRPH� WKLV� REVWDFOH� DQG� WR� PRWLYDWH� HYHU\� GHFLVLRQ�FRQFHUQLQJ� LQYHVWLJDWLRQ� DQG� SURVHFXWLRQ� WKRURXJKO\�� 2QO\� ZLWK�WUDQVSDUHQF\��WKHVH�GHFLVLRQV�PD\�HQFRXQWHU�OHJLWLPDF\�6XFK� PRWLYDWLRQ� ZLOO� EH� EXUGHQVRPH� DQG� LW� LV� WKHUHIRUH� WR� EH�UHFRPPHQGHG� WKDW� WKH� PHQWLRQHG� WKUHH� IDFWRUV� ZLOO� EH� H[WHQGHG� E\� PRUH�FRQFUHWH�FULWHULD�VXFK�DV�
�D� WKH� SRVLWLRQ� RI� WKH� DFFXVHG�� SROLWLFDOO\�� PLOLWDU\� RU� FLYLO�� LQFOXGLQJ�KLV�KHU�IDFWXDO�DELOLWLHV�WR�SUHYHQW�WKH�DOOHJHG�FULPHV�
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�E� WKH�GXUDWLRQ�RI�KLV�KHU�IXQFWLRQ�DW�WKH�WLPH�RI�WKH�DOOHJHG�FULPHV������F� WKH�H[LVWHQFH�RI�FHUWDLQ�DJJUDYDWLQJ�IDFWRUV�ZKLFK�GLVWLQFW�WKH�FRQGXFW�RI� WKH�SRWHQWLDO�DFFXVHG�IURP�RWKHU� LQGLYLGXDOV� LQ� WKH�VDPH�SRVLWLRQ��IRU�LQVWDQFH�KLV�KHU�DFWXDO�SUHVHQFH�GXULQJ�WKH�DOOHJHG�FULPHV�����
7KH� OHJDF\�RI� WKH�SURVHFXWLRQV�EHIRUH� WKH�,&7<�WKXV�IDU� LV� WKDW� LW� WKH\�DUH�DPELJXRXV� DQG� UHSUHVHQW� VHOHFWLYLW\� LQ� WKDW� LQGLFWPHQWV� DUH� QRW� HTXDOO\�LVVXHG�DPRQJVW�WKH�PRVW�UHVSRQVLEOH�SHUVRQV�IURP�WKH�YDULRXV�UHJLRQV�RI�WKH�%DONDQV����� ,QWHUQDWLRQDO�FULPLQDO�SURFHHGLQJV�FDQ�RQO\�JDLQ�IRUFH�LQ�WHUPV�RI� OHJLWLPDF\� ZKHQ� WKH\� DUH� VXFFHVVIXOO\� DEOH� WR� PDNH� WUDQVSDUHQW� ZK\�SHUVRQ�$�LV�LQGLFWHG�DQG�QRW�SHUVRQ�%�ZKR�LV�SHUFHLYHG�WR�EHDU��DW�OHDVW��WKH�VDPH� UHVSRQVLELOLW\�� 7KH� LQLWLDWLYH� IRU� WKLV� WUDQVSDUHQF\� KDV� WR� FRPH� IURP�PRUH�FOHDU�FULWHULD�ZKLFK�VKRXOG�EH�SURPXOJDWHG�E\� WKH� LQWHUQDWLRQDO� OHJDO�FRPPXQLW\�DQG�FRGLILHG�ZLWKLQ� WKH�UHVSHFWLYH�6WDWXWHV��5XOHV�RI�3URFHGXUH�DQG�(YLGHQFH��RU�RWKHU�GLUHFWLYHV�ZKLFK�DUH�DFFHVVLEOH� WR� WKH�SXEOLF��+HUH��WKH�SULQFLSOH�RI�OHJDO�FHUWDLQW\�LV�HVVHQWLDO�7KH� QH[W� SDUDJUDSK� ZLOO� DVVHVV� ZKHWKHU� WKH� ILUVW� DWWHPSW� PDGH� LQ� WKH�6WDWXWH�RI�WKH�6SHFLDO�&RXUW�IRU�6LHUUD�/HRQH��6&6/��GLG�DWWDLQ�WKH�OHYHO�RI�OHJLWLPDF\�VRXJKW�IRU�WKLV�&RXUW�
�����7KH�&KDQJLQJ�'LVFUHWLRQDU\�5ROH�RI�3URVHFXWRUV�ZLWKLQ�WKH�6\VWHP�RI�,QWHUQDWLRQDOL]HG�&ULPLQDO�&RXUWV��)URP�'LVFUHWLRQ�WR�/HJDO�3ROLWLFDO�$XWKRULW\$V�REVHUYHG� LQ�SDUDJUDSK���� DV�RI������� VHYHUDO� LQWHUQDWLRQDOL]HG�FULPLQDO�WULEXQDOV�ZHUH�VHW�XS��DPRQJ�ZKLFK�WKH�6SHFLDO�&RXUW�IRU�6LHUUD�/HRQH��7KLV�PL[HG� FRXUW� LV� VSHFLILFDOO\� PHDQW� WR� WU\� LQWHUQDWLRQDO� FULPHV� DQG� FHUWDLQFULPHV�XQGHU�6LHUUD�/HRQHDQ�ODZ�FRPPLWWHG�GXULQJ�WKH�FLYLO�ZDU�ZKLFK�WRRN�SODFH�LQ������������7KH�ILQDO�GUDIW�IRU�WKH�6WDWXWH�IRU�WKH�6SHFLDO�&RXUW�ZDV�DJUHHG�LQ�)UHHWRZQ�RQ���-DQXDU\�������$UWLFOH���RI�WKH�6WDWXWH�GLUHFWO\�UDLVHV�WKH�LVVXH�RI�SURVHFXWRULDO�GLVFUHWLRQ��,W�SURYLGHV�LQ�VHFWLRQ���WKDW�

7KH� 6SHFLDO� &RXUW� VKDOO�� H[FHSW� DV� SURYLGHG� LQ� VXESDUDJUDSK� �����KDYH� WKH� SRZHU� WR� SURVHFXWH� SHUVRQV� ZKR� EHDU� WKH� JUHDWHVW�UHVSRQVLELOLW\� �HPSKDVLV� DGGHG�� *-.�� IRU� VHULRXV� YLRODWLRQV� RI�
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LQWHUQDWLRQDO�KXPDQLWDULDQ�ODZ�DQG�6LHUUD�/HRQHDQ�ODZ�FRPPLWWHG�LQ�WKH� WHUULWRU\� RI� 6LHUUD� /HRQH� VLQFH� ��� 1RYHPEHU� ������ LQFOXGLQJ�WKRVH� OHDGHUV�ZKR�� LQ� FRPPLWWLQJ� VXFK� FULPHV��KDYH� WKUHDWHQHG� WKH�HVWDEOLVKPHQW�RI�DQG� LPSOHPHQWDWLRQ�RI� WKH�SHDFH�SURFHVV� LQ�6LHUUD�/HRQH�
7KH�FULWHULRQ�RI�³WKH�JUHDWHVW�UHVSRQVLELOLW\´�LV�QHLWKHU�GHILQHG�LQ�$UWLFOH���QRU� HOVHZKHUH� LQ� WKH�6WDWXWH��7KH� VDPH� FRXQWV� IRU� WKH� WHUP� ³WKHVH� OHDGHUV�ZKR�WKUHDWHQHG�WKH�SHDFH�SURFHVV�´7KH� 6HFUHWDU\�*HQHUDO� RI� WKH� 81� LQLWLDOO\� SURSRVHG� SURVHFXWLQJ� WKRVH�³PRVW� UHVSRQVLEOH´� IRU� WKH� FULPHV� FRPPLWWHG� LQ� 6LHUUD� /HRQH�� 7KH� WHUP�³PRVW� UHVSRQVLEOH´� ZDV� PHDQW� WR� FRQILQH� SURVHFXWLRQ� WR� LQGLYLGXDOV� ZLWK�³ERWK� D� OHDGHUVKLS� RU� DXWKRULW\� SRVLWLRQ� RI� WKH� DFFXVHG�� DQG� D� VHQVH� RI�JUDYLW\��VHULRXVQHVV�RU�PDVVLYH�VFDOH�RI�WKH�FULPH�´���� $V�VXFK�WKH�WHUP�ZDV�DSSDUHQWO\�QRW�PHDQW�IRU�MXULVGLFWLRQDO�SXUSRVHV�EXW��UDWKHU��DV�JXLGDQFH�IRU�WKH�SURVHFXWRU�LQ�GHYHORSLQJ�D�SURVHFXWRULDO�VWUDWHJ\�DQG�WKXV�WRWDOO\�EURXJKW�ZLWKLQ� WKH� SKHQRPHQRQ� RI� SURVHFXWRULDO� GLVFUHWLRQDU\� SRZHUV����� 7KH�6HFXULW\� &RXQFLO�� KRZHYHU�� KHOG� WKDW� WKH� FKRLFH� RI� WKH� SKUDVH� ³PRVW�UHVSRQVLEOH´�ZDV� WRR�H[SDQVLYH�DQG�SUHIHUUHG� WR� OLPLW�SURVHFXWLRQ� WR� WKRVH�ZKR�KDG�H[HUFLVHG�D�OHDGHUVKLS�UROH��&RQVHTXHQWO\��WKH�6LHUUD�/HRQH�6WDWXWH�ZDV�DPHQGHG�WR�SURYLGH�MXULVGLFWLRQ�RYHU�WKRVH�ZKR�H[HUFLVHG�WKH�³JUHDWHVW�UHVSRQVLELOLW\´� IRU� WKH� DOOHJHG� RIIHQVHV����� %DVHG� RQ� WKLV� DPHQGPHQW�� WKH�6LHUUD� /HRQH� 6SHFLDO� &RXUW� ZDV� LQLWLDOO\� H[SHFWHG� WR� SURVHFXWH� EHWZHHQ�WZHQW\� DQG� WZHQW\�ILYH� SHUVRQV�� IDU� IHZHU� WKDQ�ZRXOG� KDYH� EHHQ� WKH� FDVH�XQGHU�WKH�6HFUHWDU\�*HQHUDO¶V�IRUPXODWLRQ�����,W�DSSHDUV�WKHUHIRUH�WKDW�WKH�XOWLPDWH�GHFLVLRQ�DV�WR�ZKLFK�SHUVRQ�WR�LQGLFW�DV�KDYLQJ�³WKH�JUHDWHVW�UHVSRQVLELOLW\´�LV�XOWLPDWHO\�XS�WR�RQO\�WKH�3URVHFXWRU�RI�WKH�6SHFLDO�&RXUW��2QH�FRXOG�DUJXH�WKDW�WKLV�FULWHULRQ��ZLWKRXW�DQ\�IXUWKHU�GHILQLWLRQ� RI� LWV� FRQWHQWV�� LV� QR� LPSURYHPHQW� RI� WKH� LQWHUQDWLRQDO� OHJDO�V\VWHP�� 2QH� FDQ� QRW� DVVXPH�� ZLWKRXW� DUJXPHQW�� WKDW� QR� DOWHUQDWLYH� ZDV�DYDLODEOH� WR� GHOLQHDWH� WKH� FULWHULRQ� RI� ³WKH� JUHDWHVW� UHVSRQVLELOLW\�´� $V� D�PDWWHU� RI� IDFW�� WKH�6WDWXWH� RU� DW� OHDVW� LWV�5XOHV� RI�3URFHGXUH� DQG�(YLGHQFH�FRXOG� KDYH� VHW� IRUWK� VHYHUDO� VXE�FULWHULD� LQ� RUGHU� WR� VXEMHFW� SURVHFXWRULDO�
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GLVFUHWLRQ�PRUH�FOHDUO\�WR�MXGLFLDO�VFUXWLQ\��IRU�LQVWDQFH�LQ�YLHZ�RI�WKH�HDUOLHU�PHQWLRQHG�SULQFLSOH�RI�HTXDO�DSSOLFDWLRQ�RI�WKH�ODZ�WR�DOO�SHUVRQV��$IWHU�DOO��KRZ�LV�WKH�6SHFLDO�&RXUW�IRU�6LHUUD�/HRQH�WR�DVVHVV�ZKHWKHU�DQ�LQGLFWPHQW�RI�VHUJHDQW�PDMRU�$�FRPSOLHV�ZLWK�WKH�FULWHULRQ�RI�³WKH�JUHDWHVW�UHVSRQVLELOLW\´�ZKHQ� WKH� GHIHQVH� UDLVHV� WKH� DUJXPHQW� WKDW� VHUJHDQW�PDMRU %�� ZKR� LV� QRW�LQGLFWHG�� EHDUV� � DW� ILUVW� JODQFH� � HTXDO� UHVSRQVLELOLW\� VR� WKDW� WKHUHIRUH� WKH�SURVHFXWLRQ�RI�$�LV�FRQVLGHUHG�DUELWUDU\�DQG�D�FOHDU�YLRODWLRQ�RI�$UWLFOH�������RI�WKH�6WDWXWH�RI�WKH�6SHFLDO�&RXUW�IRU�6LHUUD�/HRQH"<HW�� VXFK� DQ� DUJXPHQW� LV� LPDJLQDEOH� FRQVLGHULQJ� WKH� IDFW� WKDW�� DV� XQWLO�WRGD\� RQO\� WKLUWHHQ� SHUVRQV� DUH� LQGLFWHG� EHIRUH� WKLV� 6SHFLDO� &RXUW�� DPRQJ�ZKLFK�VHYHUDO�ORZ�UDQNLQJ�QRQ�FRPPLVVLRQHG�RIILFHUV��,Q�YLHZ�RI�WKH�OHQJWK�DQG�LQWHQVLW\�RI�WKH�FLYLO�ZDU�LQ�6LHUUD�/HRQH��LW�VHHPV�QRW�UHDOLVWLF�WKDW�RQO\�WKHVH�QLQH�SHUVRQV��SUHVXSSRVHG� WKH\� �DV� LV� DOOHJHG��EHDU� OHJDO�DQG� IDFWXDO�UHVSRQVLELOLW\�� FDQ� EH� DWWULEXWHG� ZLWK� ³WKH� JUHDWHVW� UHVSRQVLELOLW\´� IRU� WKH�DOOHJHG�VHULRXV�FULPHV�FRPPLWWHG�GXULQJ�WKLV�FLYLO�ZDU�7KH� DIRUHJRLQJ� LPSOLHV� WKDW� WKH� OHJLWLPDF\� RI� FULPLQDO� SURVHFXWLRQV�EHIRUH� LQWHUQDWLRQDOL]HG�FRXUWV�VXFK�DV� WKH�RQH�RI�WKH�6LHUUD�/HRQH�6SHFLDO�&RXUW��PD\�EH�VHULRXVO\�HQGDQJHUHG�E\�VXFK�YDJXH�SURVHFXWRULDO�FULWHULD�DV�³WKH� JUHDWHVW� UHVSRQVLELOLW\´� ZLWKRXW� SURYLGLQJ� WKH� LQWHUQDWLRQDO� OHJDO�FRPPXQLW\�ZLWK�PRUH�FRQFUHWH�SDUDPHWHUV�DV�WR�LWV�FRQWHQW�7KH�ZRUGLQJ�RI�$UWLFOH�������RI�WKH�6WDWXWH�IRU�WKH�6&6/�SURGXFHV�QRYHO�SURVHFXWRULDO�GLVFUHWLRQ�ZLWKLQ�LQWHUQDWLRQDO�FULPLQDO�ODZ��LWV�WH[W�PD\�KDYH�VHULRXV� LPSDFW� RQ� SROLWLFDO� LQGHSHQGHQFH� DQG� LQWHJULW\� RI� WULDOV� LQ� WKDW� LW�DOORZV� WKH� SURVHFXWLRQ� H[FOXVLYHO\� WR� SUHOLPLQDU\� VHOHFW� DQG� TXDOLI\� FDVHV�DQG� SHUVRQV� DV� EHLQJ� WKH� JUHDWHVW� UHVSRQVLEOH� DQG� ³WKRVH� OHDGHUV�ZKR� ������KDYH�WKUHDWHQHG�WKH�HVWDEOLVKPHQW�RI�DQG�LPSOHPHQWLRQ�RI�WKH�SHDFH�SURFHVV�LQ� 6LHUUD� /HRQH�´� $FFRUGLQJO\�� LW� DWWULEXWHV� WKH� SURVHFXWLRQ� ZLWK� OHJDO�SROLWLFDO� DXWKRUDWLYH� SRZHUV� DV� WR� WKH� VHOHFWLRQ� RI� FDVHV� DQG�SHUVRQV��7KLV�REVHUYDWLRQ� PD\� UHVXOW� LQ� DGGLWLRQDO� GUDZEDFNV� LQ� WHUPV� RI� PRUDO�MXVWLILFDWLRQ� WR�VWDUW�SURVHFXWLRQV�EHIRUH� WKLV�PL[HG�FRXUW��,Q�SDUWLFXODU�WKLV�FRQFOXVLRQ� HPHUJHV� DV� WKH� WHUP� ³JUHDWHVW� UHVSRQVLELOLW\�´� DV� QRWHG�� LV�GHYHORSHG�DV�PHUHO\�D�SURVHFXWRULDO�LQVWUXPHQW�IRU�VWUDWHJ\�SXUSRVHV��UDWKHU�WKDQ� D� MXULVGLFWLRQDO� WKUHVKROG�� ,Q� WKLV� VHQVH� D� VKLIW� LV� YLVLEOH� IURP� SXUHO\�
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GLVFUHWLRQDU\� SRZHUV� WR� DWWULEXWLRQ� RI� OHJDO� SROLWLFDO� DXWKRULW\� WR� WKH�SURVHFXWLRQ�DFWLQJ�EHIRUH�DQ�LQWHUQDWLRQDOL]HG�FRXUW�$V�D�UHVXOW��DPELJXLWLHV�DQG�GLIIHUHQFHV�RI�YLHZ�DERXW�WKH�OHJLWLPDF\�RI�VXFK�VHOHFWLRQ�ZLOO�DULVH�WKDW�PD\�FRPSURPLVH�WKH�YDOLGLW\�RI�WKH�WULDOV�EHIRUH�WKH� 6&6/�� :KLOH� QR� QRUPDWLYH� FRQVHQVXV� H[LVWV� DV� WR� WKH� FRQWHQW� RI� D�FULWHULRQ� VXFK� DV� ³WKH� PRVW� UHVSRQVLEOH´� RU� ³JUHDWHVW� UHVSRQVLELOLW\�´�SURVHFXWRULDO�GLVFUHWLRQDU\�SRZHUV�VWHPPLQJ�IURP�VXFK�IDFWRUV��FDQ�IXUWKHU�HURGH�WKH�JDS�EHWZHHQ�OHJDOLW\�DQG�PRUDO�MXVWLFH�7KH� FRQFOXVLRQ� VHHPV� WKHUHIRUH� ZDUUDQWHG� WKDW� WKH� VHWWLQJ� XS� RI� WKHVH�LQWHUQDWLRQDOL]HG� FULPLQDO� FRXUWV� GR� QRW� UHIOHFW� D� FKDQJH� DV� IDU� DV�DUELWUDULQHVV� LV� FRQFHUQHG� FRPSDUHG� WR� WKH� SUHYLRXV� LQWHUQDWLRQDO�SURVHFXWRULDO�V\VWHPV�ZKR�VXIIHUHG�IURP�WKDW�VDPH�ZHDNQHVV��<HW��LW�PLJKW�EH�VDLG� WKDW� WKH\�PD\� UHVXOW� LQ� VHOHFWLYH� LQYHVWLJDWLRQ�E\� LWV�SURVHFXWRUV� LQ�WKDW� LW� LQFUHDVLQJO\� DOORZV� WKHP� WR� WDNH� OHJDO� SROLWLFDO� GHFLVLRQV�� 6WLOO��VDIHJXDUGV�DJDLQVW�VXFK�D�SHVVLPLVWLF�YLHZ�H[LVW�ZLWKLQ�LQWHUQDWLRQDO�FULPLQDO�ODZ��WR�ZKLFK�LVVXH�,�ZLOO�DUULYH�QRZ�
���,17(51$7,21$/�/(*$/�,167580(176�72�683(59,6(�3526(&8725,$/�',6&5(7,21$5<�32:(56��7+(�'2&75,1(�2)�$%86(�2)�352&(66
�����7KH�1HHG�IRU�6XSHUYLVRU\�0HFKDQLVPV7KH� FKDOOHQJH� RI� WKH� OHJLWLPDF\� RI� LQLWLDWLQJ� LQWHUQDWLRQDO� FULPLQDO�SURFHHGLQJV� LV�� DV� REVHUYHG�� QRW� RQO\� FRQFHSWXDO�� ,W� SHUWDLQV� DOVR� WR� WKH�WHQVLRQ� EHWZHHQ� OHJDO� SRVLWLYLVP�DQG�PRUDO� MXVWLFH� WKDW� DULVH� IURP� LW��7KLV�SDUDJUDSK�ZLOO�ORRN�LQWR�ZD\V�WR�FRXQWHUEDODQFH�RU�PRQLWRU�WKHVH�FKDOOHQJHV�ZKLOH� DW� WKH� VDPH� WLPH� DWWHPSWLQJ� WR� VHDUFK� IRU� LQWHUQDWLRQDO� OHJDO� WRROV�ZKLFK� FDQ� VHUYH� DV� VDIHJXDUGV� DJDLQVW� DUELWUDULQHVV� DQG� DEXVH� RI�SURVHFXWRULDO�GLVFUHWLRQDU\�SRZHUV�)XQGDPHQWDOO\�� WKH� FDVH� IRU� HVWDEOLVKLQJ� D� PRUDO� DQG� OHJDO� SROLWLFDO�MXVWLILFDWLRQ�IRU�SURVHFXWRULDO�LQYHVWLJDWLRQ�SRZHUV�UHVWV�RQ�D�QRUPDWLYH�YLHZ�
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DERXW� WKH� LQWHUGHSHQGHQF\� RI� WKH� MXGLFLDU\� DQG� SURVHFXWLRQ�� 7R� SXW� LWGLIIHUHQWO\�� ZKHWKHU� DQG� WR� ZKLFK� H[WHQW� VKRXOG� WKH� MXGLFLDU\� EH� DEOH� WR�FRQWURO� WKH� PRQRSROLVWLF� SRVLWLRQ� RI� WKH� SURVHFXWLRQ� ZKHQ� LW� FRQFHUQV� LWV�SRZHU�WR�VWDUW�LQWHUQDWLRQDO�FULPLQDO�LQYHVWLJDWLRQV",W�PD\�EH�XVHIXO�WR�VHHN�VXSSRUW�IURP�WKH�GRFWULQH�RI�DEXVH�RI�SURFHVV��RU�SRZHUV�� WKDW� FDQ� DVVXUH� WKDW� SURVHFXWRULDO� GLVFUHWLRQ� ZLWKLQ� LQWHUQDWLRQDO�FULPLQDO�ODZ�ZLOO�QRW�UHVXOW�LQ�PHUH�DUELWUDULQHVV��,W�LV�LPSRUWDQW�WR�VHH�WKDW�WKLV� GRFWULQH� ZDV� LQYRNHG� VHYHUDO� WLPHV� ZLWKLQ� LQWHUQDWLRQDO� FULPLQDO�SURFHHGLQJV�WR�DVVHVV�SURVHFXWRULDO�EHKDYLRXU�DQG�GLVFUHWLRQ�����
�����7KH�$EXVH�RI�3URFHVV�'RFWULQH�DSSOLHG�WR�3URVHFXWRULDO�'LVFUHWLRQ$FFRUGLQJ�WR�WKH�%ULWLVK�+RXVH�RI�/RUGV�WKH�UDWLRQDOH�RI�WKH�DEXVH�RI�SURFHVV�GRFWULQH� LV�PHDQW� WR� VWDJH�³3URFHHGLQJV� �«��LQ� WKH�H[HUFLVH�RI� WKH� MXGJH¶V�GLVFUHWLRQ�QRW�RQO\�ZKHUH�D�IDLU�WULDO�LV�LPSRVVLEOH��EXW�DOVR�ZKHUH�LW�ZRXOG�EH� FRQWUDU\� WR� WKH� SXEOLF� LQWHUHVW� LQ� WKH� LQWHJULW\� RI� WKH� FULPLQDO� MXVWLFH�V\VWHP� WKDW� D� WULDO� VKRXOG� WDNH� SODFH´� DQG� DSSOLHG� LW� LQ� VHYHUDO� FDVHV� DQG�VLWXDWLRQV����� 7KH�7ULDO�&KDPEHU�RI�WKH�6&6/�UHFHQWO\�ZDV�DVNHG�WR�JLYH�LWV�YLHZ�RQ� WKLV� GRFWULQH� DQG KHOG� WKDW�� ³XQGHU� WKH� DEXVH�RI�SURFHVV�GRFWULQH��SURFHHGLQJV� WKDW� KDYH� EHHQ� ODZIXOO\� LQLWLDWHG� PD\� EH� WHUPLQDWHG� DIWHU� DQ�LQGLFWPHQW� KDV� EHHQ� LVVXHG� LI� ³LPSURSHU� RU� LOOHJDO� SURFHHGLQJV´� DUH�HPSOR\HG� LQ� SXUVXLQJ� DQ� RWKHUZLVH� ODZIXO� SURFHVV�´���� )XUWKHUPRUH�� WKH�7ULDO�&KDPEHU�RI�WKH�6&6/�LQGLFDWHG�WKDW�WKLV�GRFWULQH�

³RSHUDWHV�DV�D�PDWWHU�RI�MXGLFLDO�GLVFUHWLRQ��DQG�ZLOO�EH�XWLOL]HG�ZKHUH�SURFHHGLQJ� ZLWK� WKH� WULDO� ZRXOG� FRQWUDYHQH� WKH� FRXUW¶V� VHQVH� RI�MXVWLFH��GXH�WR�SUH�WULDO�LPSURSULHW\�RU�PLVFRQGXFW��$V�WKH�+RXVH�RI�/RUGV�PDGH� FOHDU� LQ�5�� Y��/DWLI�� SURFHHGLQJV�PD\�EH� VWD\HG� LQ� WKH�H[HUFLVH� RI� WKH� MXGJH¶V� GLVFUHWLRQ� QRW� RQO\� ZKHUH� D� IDLU� WULDO� LV�LPSRVVLEOH��EXW�DOVR�ZKHUH�LW�ZRXOG�EH�FRQWUDU\�WR�WKH�SXEOLF�LQWHUHVW�LQ�WKH�LQWHJULW\�RI�WKH�FULPLQDO�MXVWLFH V\VWHP�WKDW�D�WULDO�VKRXOG�WDNH�SODFH�´����
$W�WKH�OHYHO�RI�LQWHUQDWLRQDO�FULPLQDO�WULDOV��DQ�H[DPSOH�RI�GLUHFW�DSSOLFDWLRQ�
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RI� WKLV� GRFWULQH� LV� HQYLVLRQHG� E\� WKH� ,&75�$SSHDOV� &KDPEHU� GHFLVLRQ� LQ�3URVHFXWRU�Y��%DUD\DJZL]D RI�1RYHPEHU�������������7KH�DEXVH RI�SURFHVV�GRFWULQH� LV� WKXV� WR�EH� VHHQ�DV� D� OHJDO� VXSHUYLVRU\�LQVWUXPHQW�WR�SURWHFW�WKH�LQWHJULW\�RI�WKH�MXGLFLDO�SURFHVV�LQ�YLHZ�RI�WKH�ULJKWV�RI� WKH� DFFXVHG��7KLV� FRQFHSW� FOHDUO\� HQFRPSDVVHV� FRQWURO�RQ�SURVHFXWRULDO�GLVFUHWLRQDU\� SRZHUV� DV� WR� WKH� FRPPHQFHPHQW� RI� LQWHUQDWLRQDO� FULPLQDO�LQYHVWLJDWLRQ�DQG�SURVHFXWLRQ�7KH� SULQFLSDO� YDOXH� RI� WKLV� GRFWULQH� IRU� WKH� SUHVHQW� GLVFXVVLRQ� EHFDPH�YLVLEOH� LQ� WKH� PHQWLRQHG� 6&6/� FDVH�� FXUUHQWO\� SHQGLQJ� EHIRUH� WKH� 7ULDO�&KDPEHU�RI�WKDW�&RXUW��2Q����2FWREHU�������WKH�GHIHQVH�LQ�WKDW�FDVH�ILOHG�D�PRWLRQ� RQ� ³DEXVH� RI� SURFHVV� GXH� WR� LQIULQJHPHQW� RI� SULQFLSOHV� RI�QXOOXP�FULPHQ� VLQH� OHJH DQG� QRQ�UHWURDFWLYLW\� DV� WR� VHYHUDO� FRXQWV�´� ,W� DUJXHG�� LQ�VKRUW��WKDW�WKH�SULQFLSOH�RI�QRQ�UHWURDFWLYLW\�ZDV�YLRODWHG�LQ�WKDW�WKH�DFFXVHG�ZDV�FKDUJHG�ZLWK�YLRODWLRQV�RI�WKH�*HQHYD�&RQYHQWLRQ�ZKLOH�XQGHU�GRPHVWLF�6LHUUD�/HRQH�ODZV��DW�WKH�WLPH�RI�WKH�DOOHJHG�FULPHV��WKHVH�&RQYHQWLRQV�ZHUH�QRW� SDUW� RI� WKH� ODZ� RI� WKH� ODQG�� $FFRUGLQJ� WR� WKH� 'HIHQVH� WKH� LQGLFWPHQW�DJDLQVW�WKH�DFFXVHG�TXDOLILHG�DV�DEXVH�RI�SURFHVV�,Q� LWV�'HFLVLRQ� RI� ���0DUFK� ������ WKH�7ULDO�&KDPEHU� RI� WKH� 6&6/�� LQ�UHMHFWLQJ�WKLV�DUJXPHQW��UXOHG�WKDW�
³$OWKRXJK�WKLV�&KDPEHU�GRHV�QRW�DFFHSW�WKH�'HIHQFH¶V�XQVXSSRUWHG�REVHUYDWLRQ�WKDW�³WKH�GRFWULQH�>RI�DEXVH�RI�SURFHVV@�KDV�QR�OLPLWDWLRQV�DV� WR� WKH� H[WHQW� RI� WKH� OHJDO� SULQFLSOHV� LW�PD\� DSSO\� WR�´� WKH� 7ULDO�FKDPEHU� DFNQRZOHGJHV� WKH�EUHDGWK�DQG� ODWLWXGH�RI� LWV�GLVFUHWLRQDU\�DXWKRULW\� LQ� WKLV� UHJDUG�� 7KH� FDWHJRULHV� RI� VXFK� FLUFXPVWDQFHV� DUH�LQGHHG�QRW� FORVHG�� ,W� KDV�� IRU� H[DPSOH��EHHQ� LQYRNHG� LQ� H[WUDGLWLRQ�SURFHHGLQJV�ZKHUH�WKH�SURVHFXWLQJ�DXWKRULW\�KDV�DQ�REOLJDWLRQ�RI�GXH�GLOLJHQFH� WR�PDNH�D�JRRG� IDLWK�HIIRUW� WR�EULQJ� WKH�GHIHQGDQW�EHIRUH�WKH� FRXUW�� ,W� KDV� DOVR� EHHQ� IUHTXHQWO\� LQYRNHG� LQ� FDVHV� RI� GHOD\� LQ�SURFHHGLQJV�FDXVHG�E\�WKH�3URVHFXWLRQ��RQ�WKH�JURXQGV�WKDW�WKH�GHOD\�PXVW�QRW�EH�³XQFRQVFLRQDEOH�´�$QRWKHU�XVH�KDV�EHHQ� LQ�TXDVKLQJ�D�FRQYLFWLRQ� EDVHG� RQ� DQ� XQODZIXO� DUUHVW� DQG� DQ� LOOHJDOO\� REWDLQHG�FRQIHVVLRQ�
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7KH�7ULDO�&KDPEHU�ZLVKHV�WR�HPSKDVLVH�WKDW�WKH�RSHUDWLRQ�RI�MXGLFLDO�GLVFUHWLRQ� LQYROYHV� DQ� DVVHVVPHQW� RI� WKH�QDWXUH� DQG� VHYHULW\�RI� WKH�FULPHV� ZLWK� ZKLFK� WKH� DFFXVHG� LV� FKDUJHG�� ZHLJKWHG� DJDLQVW� WKH�DEXVH�RI�SURFHVV�WKDW�FRQWLQXLQJ�WKH�SURVHFXWLRQ�ZRXOG�HQJHQGHU��,Q�WKLV�UHJDUG��/RUG�/RZU\�LQ�WKH�+RXVH�RI�/RUGV�FDVH�H[�SDUWH�%HQQHWW�ZDV�RI�WKH�RSLQLRQ�WKDW�WKHUH�PD\�EH�VLWXDWLRQV�LQ�ZKLFK�WKH�VHULRXVQHVV�RI�WKH�FULPH�LV�VR�JUHDW�UHODWLYH�WR�WKH�QDWXUH�RI�WKH�DEXVH�RI�SURFHVV�WKDW�LW�ZRXOG�EH�D�SURSHU�H[HUFLVH�RI�MXGLFLDO�GLVFUHWLRQ�WR�SHUPLW�D�SURVHFXWLRQ�WR�SURFHHG�RU�WR�DOORZ�D�FRQYLFWLRQ�WR� VWDQG� QRWZLWKVWDQGLQJ� DQ� DEXVH� RI� SURFHVV� LQ� UHODWLRQ� WR� WKH�GHIHQGDQW¶V�SUHVHQFH�ZLWKLQ�D�MXULVGLFWLRQ��,Q�HDFK�FDVH�LW�LV�D�PDWWHU�RI� GLVFUHWLRQDU\� EDODQFH�� WR� EH� DSSURDFKHG� ZLWK� UHJDUG� WR� WKH�SDUWLFXODU� FRQGXFW� FRPSODLQHG� RI� DQG� WKH� SDUWLFXODU� RIIHQFH�FKDUJHG�´����
$V�WR�WKH�VXEMHFW�LQ�TXHVWLRQ��DWWHQWLRQ�VKRXOG�EH�SDLG�WR�WKH�IDFW�WKDW��DV�WKH�7ULDO�&KDPEHU� RI� WKH�6&6/�REVHUYHG�� HYLGHQFH�RI� LPSURSHU�PRWLYH� LV�QRW�UHTXLUHG�IRU�D�ILQGLQJ�RI�DEXVH�RI�SURFHVV��PHDQLQJ�WKDW�D�ILQGLQJ�RI�VSHFLILFJXLOW�E\�RQH�VHFWLRQ�RI�WKH�FRXUW�LV�QRW�UHTXLUHG����� :KDW�PDWWHUV�LV�WKDW�WKH�YLRODWLRQ�RI�WKH�ULJKWV�RI�WKH�DFFXVHG�PXVW�UHDFK�D�FHUWDLQ�WKUHVKROG�OHYHO�WR�FRQVWLWXWH� DQ� DEXVH� RI� SURFHVV� LQ� WKDW� LW� XQGHUPLQHV� WKH� LQWHJULW\� RI� WKH�SURFHHGLQJV����� 7KHVH SDUDPHWHUV�PD\�EULQJ�WKH�LVVXH�RI�WKH�FRPPHQFHPHQW�RI� LQWHUQDWLRQDO� FULPLQDO� SURFHHGLQJV� ZLWKLQ� WKH� VFRSH� RI� WKLV� GRFWULQH��6XSSRUW� IRU� WKH� DSSOLFDWLRQ� RI� WKLV� GRFWULQH� LQ� WKLV� DUHD� FDQ� EH� OHQW� IURP�SDUDJUDSK����RI�WKH�PHQWLRQHG�MXGJPHQW�RI�WKH�7ULDO�&KDPEHU�RI�WKH�6&6/��VWDWLQJ�WKDW�

³7KH� 7ULDO� &KDPEHU� ILQGV� WKDW� QHLWKHU� WKH� ODZIXO H[HUFLVH� RI� WKH�SRZHUV�RI�WKH�3URVHFXWRU�WR�EULQJ�DQ�,QGLFWPHQW�ZKLFK�LV�EDVHG�XSRQ�WKH� DOOHJHG� FRPPLVVLRQ� RI� FULPHV� ZLWKLQ� WKH� MXULVGLFWLRQ� RI� WKH�6SHFLDO� &RXUW� IRU� 6LHUUD� /HRQH� QRU� WKH� DSSURYDO� RI� VXFK� DQ�,QGLFWPHQW�E\�D� -XGJH�RI� WKH�6SHFLDO�&RXUW� LQ� DFFRUGDQFH�ZLWK� WKH�6WDWXWH�DQG�WKH�5XOHV�ZRXOG��DQG�LQGHHG�FRXOG��FRQVWLWXWH�DQ�DEXVH�RI�SURFHVV�´����
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7KLV� UHDVRQLQJ� OHDYHV� WKXV� RSHQ� WKDW� XQODZIXO� H[HUFLVH� RI� SURVHFXWRULDO�SRZHUV�WR�LVVXH�DQ�LQGLFWPHQW�XQGHU�FLUFXPVWDQFHV�PD\�TXDOLI\�DV�DEXVH�RI�SURFHVV��8QODZIXOQHVV� LQ� WKLV� VHQVH�PD\�HQFRPSDVV� WKH�FRPPHQFHPHQW�RI�LQYHVWLJDWLRQ�RU�SURVHFXWLRQ� LQ�FRQWUDYHQWLRQ� WR� WKH�SULQFLSOH�RI�HTXLW\�DQG�QRQ�GLVFULPLQDWLRQ�����
���5()250�2)�7+(�/(*$/�32/,7,&$/�$1'�(7+,&$/�%$6,6�2)�,17(51$7,21$/�&5,0,1$/�3526(&87,216��620(�5(&200(1'$7,216
�����7KH�1HHG�IRU�1RUPDWLYH�&RQVWLWXWLRQDOL]DWLRQ�RI�3URVHFXWRULDO�0HFKDQLVPV7KH�SUHYLRXV�SDUDJUDSKV�VRXJKW�WR�VSHFLI\�PRUDO�RU�OHJDO�FULWHULD�WR�JRYHUQ�SURVHFXWRULDO�GLVFUHWLRQ�ZLWK�UHVSHFW� WR�WKH�FRPPHQFHPHQW�RI�LQWHUQDWLRQDO�FULPLQDO� WULDOV�� ,W� ZDV� REVHUYHG� WKDW� JUDQWLQJ� DEVROXWH� SURVHFXWRULDO�VRYHUHLJQW\�ZLWKRXW� OHJDO�SROLWLFDO� MXVWLILFDWRU\� FULWHULD� LV� OLNHO\� WR� OHDG� WR�OHJLWLPDF\� SUREOHPV�� ,QWUXVLRQ� RQ� WKH� FODVVLF� XQLWDU\� FRQFHSWLRQ� RQ� 6WDWH�VRYHUHLJQW\�UHTXLUHV�D�QRUPDWLYH�VWUXFWXUH�WKDW�DOO�SDUWLHV�WR�DQ�LQWHUQDWLRQDO�FULPLQDO� WULDO� DFFHSW�� 7KHUH� LV� SUHFHGHQW� IRU� WKH� QHJDWLYH� LPSDFW� RI� WKH�DEVHQFH�RI�VXFK�VWUXFWXUH�LQ�WKH�,&7<�DQG�,&75�SURFHHGLQJV�����6XFK�DQ�LQWHUQDWLRQDO�LQVWLWXWLRQDO�VROXWLRQ�UHTXLUHV�D�PDWUL[�RI�QRUPV�RU�JXLGHOLQHV�ZLWKLQ�ZKLFK� WKH� SURVHFXWLRQ¶V� VWDWXV� LV� QRW� DQRPDORXV��:KHUH�VWURQJ� DQG� WUDQVSDUHQW� VXSUDQDWLRQDO� DXWKRULW\� VWUXFWXUHV� H[LVW�� 6WDWHV� DUH�PRUH�ZLOOLQJ�DQG�FDQ�DIIRUG�WR�DFFHSW�PRUH�H[WHUQDO�VRYHUHLJQW\�DV�WKH\�DUH�WKHQ�SURWHFWHG�E\�WKH�QRUPDWLYH�FRQVWLWXWLRQDOL]DWLRQ�RI�WKRVH��SURVHFXWRULDO��VWUXFWXUHV����� :LWKRXW�VXFK�QRUPDWLYH�DQG�REMHFWLYH�VXSUDQDWLRQDO�VWUXFWXUHV�JRYHUQLQJ� WKH� SURVHFXWRULDO� GLVFUHWLRQ� ZLWK� UHVSHFW� WR� WKH� LQLWLDWLRQ� RI� DQ�LQWHUQDWLRQDO� FULPLQDO� WULDO�� WKH� SUREDELOLW\� IRU� QRQ�DEXVLYH�� VHOI�VXVWDLQLQJ�VWUXFWXUH�ZLWK�OHJDO�SROLWLFDO�DXWKRULW\��ZLOO�LQFUHDVH��7KLV�LV�QRW�WR�VD\�WKDW�LQWHUQDWLRQDO� SURVHFXWRULDO� GLVFUHWLRQ� VKRXOG� EH� DEDQGRQHG� DW� DOO� RU� EH�GLVFUHGLWHG�DV�D�FRQFHSW��,W�VKRXOG��KRZHYHU��EH�FRQVLVWHQW�ZLWK�IXQGDPHQWDO�SULQFLSOHV�RI�HTXLW\�DQG�IDLUQHVV�:H�WKXV�VRPHKRZ�KDYH�WR�UHFRQFHSWXDOL]H�SURVHFXWRULDO�GLVFUHWLRQ�ZLWKLQ�
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LQWHUQDWLRQDO� FULPLQDO� ODZ� LQ� RUGHU� WR� FRQVWUDLQ� SURVHFXWRULDO� DXWRQRP\� WR�RXWODZ�DV�PXFK�DV�SRVVLEOH�DUELWUDULQHVV�DV�ZHOO�DV�WR�SUR[LPDWH�OHJLWLPDF\��7KH�VWDQGDUGV�WR�DFKLHYH�WKLV�JRDO�ZLOO�EH�VHW�IRUWK�LQ�WKH�QH[W�VXE�SDUDJUDSK�
�����'HWHUPLQLQJ�/HJDO�3ROLWLFDO�&ULWHULD�IRU�,QWHUQDWLRQDO�&ULPLQDO�3URVHFXWLRQV,QWHUQDWLRQDO�FULPLQDO�SURVHFXWLRQV�FDQ�WKXV�RQO\�JDLQ�DFFHSWDQFH�ZLWKLQ�WKH�LQWHUQDWLRQDO� OHJDO�FRPPXQLW\�ZKHQ� WKHVH�SURVHFXWLRQV�DUH�FRQVRQDQW�ZLWK�VHYHUDO� HWKLFDO� DQG� OHJDO�SROLWLFDO� SDUDPHWHUV�� 7KH� DIRUHJRLQJ� SDUDJUDSKV�LQGLFDWHG� WKDW� WKLV� ZD\� RI� SHUFHLYLQJ� LQWHUQDWLRQDO� FULPLQDO� SURVHFXWLRQV�UHTXLUHV�PRUH�DWWHQWLRQ��WKHUH�VHHPV�WR�EH�D JDS�EHWZHHQ�ZKDW�LQWHUQDWLRQDO�FULPLQDO� ODZ� DOORZV� DQG� ZKDW� PRUDOLW\� UHTXLUHV�� $OWKRXJK� RI� FRXUVH� DQ�RYHUDOO�MXVWLILFDWRU\�FULWHULRQ�IRU�LQWHUQDWLRQDO�FULPLQDO�SURVHFXWLRQV�LV�KDUGO\�DYDLODEOH�� LQWHUQDWLRQDO� FULPLQDO�SURVHFXWRUV� VKRXOG�EH�SURYLGHG�ZLWK� FOHDU�QRUPV�LQ�RUGHU�WR�GLUHFW�WKH�VWDUW�RI�DQ�LQWHUQDWLRQDO�FULPLQDO�LQYHVWLJDWLRQ�RU�SURVHFXWLRQ�� 7KH� IROORZLQJ� SUHOLPLQDU\� ILQGLQJV� FRXOG� EH� KHOSIXO� LQ�GHYHORSLQJ�VXFK�QRUPV�

���2IWHQ�WKH�TXHVWLRQ�RI�PRUDO�MXVWLILDELOLW\�RI�LQWHUQDWLRQDO�FULPLQDO�SURVHFXWLRQ� LV� IUDPHG� DV� D� VLPSOH� FKRLFH� DV� WR� ZKLFK� VKRXOG� WDNH�SULRULW\��6XFK�SULRULW\�LV�LQ�PRVW�FDVHV�GLUHFWHG�E\�ILQDQFLDO�DQG�WLPH�EXUGHQV��)RU� LQVWDQFH�� WKH�PDQGDWH� IRU� WKH�6SHFLDO�&RXUW� IRU�6LHUUD�/HRQH�LV�OLPLWHG�WR�D�SHULRG�RI�WKUHH�\HDUV�DQG�WKLV�FRXUW�RSHUDWHV�RQ�D� SUHGHWHUPLQHG� EXGJHW� FRQVLVWLQJ� RI� YROXQWDU\� FRQWULEXWLRQV� RI�0HPEHUV� 6WDWHV����� $OVR� ZLWK� UHVSHFW� WR� WKH� LQWHUQDWLRQDOL]HG�FULPLQDO�SDQHOV�LQ�.RVRYR��ZKLFK�VWDUWHG�LQ�)HEUXDU\�������DV�ZHOO�DV�WKH�6SHFLDO�3DQHOV�IRU�6HULRXV�&ULPHV�LQ�(DVW�7LPRU��HVWDEOLVKHG�RQ�� -XQH�������WKH�ILQDQFLDO�UHVRXUFHV�IRU�WKHVH�WZR�PL[HG�WULEXQDOV�KDYH� SURYHQ� WR� EH� LQVXIILFLHQW�� $V� D� FRQVHTXHQFH�� DOWKRXJK�LQWHUQDWLRQDOL]HG� FRXUWV� PD\� EH� ³FKHDSHU DOWHUQDWLYHV´� WR�LQWHUQDWLRQDO�FULPLQDO�WULEXQDOV��³WKH\�FDQQRW�EH�H[SHFWHG�WR�RSHUDWH�HIIHFWLYHO\�ZLWKLQ�OLPLWHG�EXGJHWV�DQG�ORZ�OHYHOV�RI�FRPPLWPHQW�´����7KHUHIRUH�� WKH� FKDOOHQJH� RI� OHJLWLPDF\� LV� QRW� RQO\� FRQFHSWXDO�� ,W� LV�
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DOVR� IXQGDPHQWDOO\� D� TXHVWLRQ RI� PHDQV� FDSDFLW\� SROLWLFDO� ZLOO��OHJLWLPDF\�LQ�WKHVH�WHUPV�FDQ�RQO\�EH�DFKLHYHG�ZKHQ�WKHUH�H[LVWV�DQ�LQWHUQDWLRQDO�FRPPLWPHQW�WR�SURYLGH�DGHTXDWH�UHVRXUFHV�WR�FDUU\�RXW�WKH�PDQGDWH�RI�DQ�LQWHUQDWLRQDO�FRXUW�ZLWK�UHVSHFW�WR�DOO�SDUWLHV�WR�WKH�WULDOV�
7KLV REVHUYDWLRQ� PD\� DOVR� KDYH� UDPLILFDWLRQV� RQ� WKH� DSSOLFDWLRQ� RI� WKH�SURVHFXWRULDO�GLVFUHWLRQDU\�SRZHUV�LQ�WHUPV�RI�FRPSOLDQFH�ZLWK�WKH�SULQFLSOH�RI�HTXDO�DSSOLFDWLRQ�RI�WKH�/DZ�WR�DOO�SHUVRQV�DQG�PD\�HURGH�OHJLWLPDF\�RQFH�WKHVH�UHFRXUVHV�SURYH�LQVXIILFLHQW�WR�WKH�GHIHQVH�

���6HFRQG��LQ�OHJDO�OLWHUDWXUH�LW�LV�UHPDUNHG�WKDW��DV�D�PDWWHU�RI�SROLF\��LQWHUQDWLRQDO� SURVHFXWLRQV� VKRXOG� EH� OLPLWHG� WR� OHDGHUV�� SROLF\�PDNHUV� DQG� VHQLRU� H[HFXWRUV����� ,I� WKLV� ZRXOG� EHFRPH� WKH� QRYHO�FRQFHSWLRQ� RI� LQWHUQDWLRQDO� FULPLQDO� SURFHHGLQJV�� ZH� VWLOO� QHHG�FULWHULD�WR�GHILQH�WKH�OHYHO�RI�DFFRXQWDELOLW\�IURP�ZKLFK�LQWHUQDWLRQDO�FULPLQDO�SURVHFXWLRQV�DUH�MXVWLILHG�
��� 7KLUG�� WKH� YDOLGLW\� RI� WKH� ,&&� �DQG� WKDW� RI� RWKHU� LQWHUQDWLRQDO�WULEXQDOV��ZLOO��DV�LV�REVHUYHG�E\�5REHUWVRQ��XOWLPDWHO\�GHSHQG�PRUH�³RQ�WKH�FDOLEHU�DQG�H[SHULHQFH�RI�LWV�MXGJHV�DQG�SURVHFXWRUV�WKDQ�RQ�WKH�SULQW�RI�LWV�6WDWXWH�´���� ,W�VHHPV�WR�PH�WKDW�SDUW�RI�WKLV�³FDOLEHU´�PXVW� EH� WKH� DWWLWXGH� DQG� ZLOOLQJQHVV� RI� LQWHUQDWLRQDO� FULPLQDO�SURVHFXWRUV� WR� SURSHUO\� DFFRXQW� IRU� WKH� H[DFW� UHDVRQV� ZK\� WR�SURVHFXWH� LQGLYLGXDO� $� DQG� QRW� LQGLYLGXDO� %�� 7R� HQJDJH� LQ� D�UHVSRQVLEOH�DFW�RI�LQWHUQDWLRQDO�FULPLQDO�SURVHFXWLRQ��LV�QRW�VLPSO\�WR�SHUIRUP� DQ� DFWLRQ� WR� VWDUW� DQ� LQYHVWLJDWLRQ�� ,W� LV� DOVR� QHFHVVDU\� WR�SHUIRUP� WKLV� DFWLRQ� DV� VXFK� WR� MXVWLI\� LW� SXEOLFO\� DQG� WR� IROORZ�WKURXJK�RQ�LW�LQ�VXFK�D�ZD\�DV�WR�IDFLOLWDWH�WKH�VDWLVIDFWLRQ�RI�ERWK�WKH�RSLQLR�MXULV�UHTXLUHPHQW�DQG�WKDW�RI�WKH�LQWHUQDWLRQDO�FRPPXQLW\�

���&21&/86,216
,QWHUQDWLRQDO�DQG�LQWHUQDWLRQDOL]HG�FULPLQDO�FRXUWV�DUH�WKH�SURGXFW�RI�SROLWLFDO�GHFLVLRQV� DQG�� LQHYLWDEO\�� SROLWLFDO� FRPSURPLVHV�� 7R� FRXQWHUEDODQFH�
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SURVHFXWRULDO� DQG� MXGLFLDO� VHOHFWLYLW\�� ZKLFK� VHHPV� LQKHUHQW� WR� WKLV�� WKHVH�LQVWLWXWLRQV� VKRXOG� HQGRUVH� MXGLFLDO� SURGXFWV� RI� KLJK� TXDOLW\� DQG�DFFRPPRGDWH�WKH�LQWHJULW\�RI LQWHUQDWLRQDO�FULPLQDO�ODZ�DV�D�ZKROH��DIWHU�DOO��WKH�FUHGLELOLW\�RI�WKH�QDVFHQW�LQWHUQDWLRQDO�FULPLQDO�ODZ�V\VWHP�LV�DW�VWDNH�����7KH� OHJLWLPDF\� RI� LQWHUQDWLRQDO� SURVHFXWLRQV� DQG� WKH� ZD\� GLVFUHWLRQDU\�SRZHUV� DUH� GHDOW� ZLWK�� ZLOO� SURPLQHQWO\� VKDSH� IXWXUH SURVHFXWLRQV� RI�LQWHUQDWLRQDO�FULPHV�ERWK�QDWLRQDOO\�DQG�LQWHUQDWLRQDOO\�<HW�� WKH� FXUUHQW� 6WDWXWHV� RI� WKH� LQWHUQDWLRQDO� DQG� LQWHUQDWLRQDOL]HG�FULPLQDO�FRXUWV��DV�WKH�SUHFHGLQJ�DQDO\VLV�VKRZV��IDLO�WR�WDNH�WKURXJK�DFFRXQW�RI� WKH� OHJDO� SROLWLFDO� DXWKRULW\� RI� SURVHFXWRULDO� GLVFUHWLRQ� WKDW� XQGHUOLHV�LQWHUQDWLRQDO� FULPLQDO� LQYHVWLJDWLRQV� DQG� SURVHFXWLRQV� LQ� DQ� HIIHFWLYH�ZD\��$FFRUGLQJO\�� WKH� HWKLFDO� DQG� PRUDO� MXVWLILFDWLRQ� RI� LQWHUQDWLRQDO� FULPLQDO�SURVHFXWLRQV� PD\� KDYH� GHILFLHQFLHV� DQG� PDNHV� WKLV� SURFHVV� YXOQHUDEOH� WR�PRUDOO\�XQMXVWLILDEOH�SHUFHSWLRQV�)DFLQJ� WKH� SUREOHP� RI� MXVWLI\LQJ� LQWHUQDWLRQDO� FULPLQDO� SURVHFXWLRQV��UDWKHU� WKDQ� E\� SUHWHQGLQJ� WKDW� WKHVH� SURVHFXWLRQV� VHUYH� WR� PHUHO\� VHW�SUHFHGHQWV�WR�WKH�LQWHUQDWLRQDO�FRPPXQLW\�WR�WKH�GHWULPHQW�RI�WKH�FRQFHSW�RI�HTXDO� DSSOLFDWLRQ� RI� WKH� ODZ�� RQH� VKRXOG� IRFXV� RQ� SURPXOJDWLQJ� DQG�LPSOHPHQWLQJ� QRUPDWLYH� SURVHFXWRULDO� JXLGHOLQHV� DQG� FULWHULD�� 0D\EH� WKDW�WKLV�SULQFLSOH�RI�HTXDO�DSSOLFDWLRQ�RI�LQWHUQDWLRQDO�FULPLQDO�SURVHFXWLRQV�IRU�DOO� SHUVRQV� FDQ� EH� SUHVHUYHG� EHVW� E\� LPSOHPHQWLQJ� ZLWKLQ� WKH� UHVSHFWLYH�6WDWXWHV�RU�5XOHV�RI�3URFHGXUH�DQG�(YLGHQFH�RI�WKH�WULEXQDOV�WKH�IROORZLQJ�JXLGHOLQHV�RU�FULWHULD�PHQWLRQHG�LQ�SDUDJUDSK�������DERYH��QDPHO\�
�D� WKH� DXWKRULW\� SRVLWLRQ� RI� WKH� DFFXVHG�� SROLWLFDOO\�� PLOLWDU\� RU� FLYLO��LQFOXGLQJ�KLV�KHU�IDFWXDO�DELOLWLHV�WR�SUHYHQW�WKH�DOOHJHG�FULPHV��E� WKH�GXUDWLRQ�RI�KLV�KHU�IXQFWLRQ�DW�WKH�WLPH�RI�WKH�DOOHJHG�FULPHV������F� WKH�H[LVWHQFH�RI�FHUWDLQ�DJJUDYDWLQJ�IDFWRUV�ZKLFK�GLVWLQFW�WKH�FRQGXFW�RI� WKH�SRWHQWLDO�DFFXVHG�IURP�RWKHU� LQGLYLGXDOV LQ� WKH�VDPH�SRVLWLRQ��IRU� LQVWDQFH� KLV�KHU� DFWXDO� SUHVHQFH� GXULQJ� WKH� DOOHJHG� FULPHV� RU�IDFWXDO�LQIOXHQFH�RQ�WKH�FRXUVH�RI�DFWLRQ����� DQG�G� JUDYLW\��VHULRXVQHVV�RU�PDVVLYH�VFDOH�RI�WKH�DOOHJHG�FULPHV�



�,QWHUQDWLRQDO�6WXGLHV�-RXUQDO���1R��������

2I�FRXUVH�RQH�VKRXOG�UHDOL]H�WKDW�VHWWLQJ�IRUWK�VXFK�FULWHULD�GRHV�QRW�UHVXOW�LQ�DQ�DEVROXWH�SUHVHUYDWLRQ�RI�WKH�SULQFLSOH�RI�HTXDOLW\�RI�DOO�SHUVRQV�EHIRUH�WKH�ODZ��+RZHYHU�� WKHVH�FULWHULD�FDQ�EH�VHHQ�DV�D�VWDUWLQJ�SRLQW�WR�DWWDLQ�PRUDO�DQG� HWKLFDO� MXVWLILFDWLRQ� RI� LQWHUQDWLRQDO� FULPLQDO� SURVHFXWLRQV�� 7KH� PRVW�SURPLVLQJ�SDWK�IRU�WKH�IXWXUH�VHHPV�WKXV�WR�OLH�LQ�DGYDQFLQJ�DQG�LGHQWLI\LQJ�D�WUDQVSDUHQW�V\VWHP�RI�QRUPDWLYH�FULWHULD�DV�JXLGDQFH�IRU�IXWXUH�SURVHFXWRULDO�GHFLVLRQV�RQ�WKH�FRPPHQFHPHQW�RI�LQWHUQDWLRQDO�FULPLQDO�SURFHHGLQJV�7R� DGYDQFH� VXFK� D� V\VWHP�� VXSSRUW� FRXOG� EH� GUDZQ� IURP� SURVHFXWRULDO�JXLGHOLQHV� VHW� IRUWK� E\� VHYHUDO� GRPHVWLF� V\VWHPV�� 7KURXJK� WKLV� SURFHVV� RI�QRUPDWLYH� HYROXWLRQ�� WKH� OHJDO�HWKLFDO� SROLWLFDO� IRXQGDWLRQ� RI� LQWHUQDWLRQDO�FULPLQDO� WULDOV�� ZLOO� EH� VWUHQJWKHQHG�� 7KH� SURVHFXWRULDO� JXLGHOLQHV� IRU�GHWHUPLQLQJ�D�PRUDO�MXVWLILDELOLW\�RI�LQWHUQDWLRQDO�FULPLQDO�SURVHFXWLRQV�DQG�WR� UHVWULFW� DUELWUDULQHVV� YLV�j�YLV� SURVHFXWRULDO� GLVFUHWLRQ�� GHULYHG� IURP� WKH�SUHFHGLQJ�DQDO\VLV��GR�DOVR�VXSSO\�VLJQLILFDQW�FDXWLRQDU\�FRQVLGHUDWLRQV�WR�EH�WDNHQ� LQWR� DFFRXQW� LQ�GHWHUPLQLQJ�ZKHWKHU�HQWHU� LQWR� LQ�RWKHU� LQWHUQDWLRQDO�SURFHHGLQJV�� &HUWDLQO\�� WKH\� FRXOG� DOVR� GLUHFW� �GHIHUUDO�� GHFLVLRQV� RI� WKH�6HFXULW\�&RXQFLO�DFWLQJ�XQGHU�&KDSWHU�9,,�WR�LQLWLDWH�SURFHHGLQJV�EHIRUH�WKH�,&&�SXUVXDQW�WR�$UWLFOH�����E��RI�WKH�,&& 6WDWXWH�&ULWLFDO� DQG� V\VWHPDWLF� WKLQNLQJ� RQ� PRUDO� DQG� HWKLFDO� SDUDPHWHUV� WR�LQLWLDWH�LQWHUQDWLRQDO�SURFHHGLQJV�LQ�JHQHUDO�LV�QHHGHG�WR�HQGHDYRXU�OHJDOLW\�DQG�OHJLWLPDF\��7KH�SURSHU�OHVVRQ�WR�GUDZ�IURP�WKH�PHQWLRQHG�,VUDHOL�)HQFH�FDVH����� UHIHUUHG� WR� WKH ,&-� E\� WKH� 81� *HQHUDO� $VVHPEO\�� LV� WKDW� WKH�DSSOLFDWLRQ� RI� LQWHUQDWLRQDO� �FULPLQDO�� ODZ� UHVWV� XSRQ� D� V\PELRVLV� RI� WKH�FRQFHSWLRQ�RI�WKH�UXOH�RI�ODZ�DQG�PRUDO�DXWKRULW\���
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127(6�
���6HH�6\OYLD�GH�%HUWRGDQR��&XUUHQW�'HYHORSPHQWV�LQ�,QWHUQDWLRQDOL]HG�&RXUWV��LQ�-RXUQDO�RI� ,QWHUQDWLRQDO� &ULPLQDO� -XVWLFH ���� � ���� �������� VHH� DOVR�*HHUW�-DQ�$OH[DQGHU�.QRRSV��,QWHUQDWLRQDO�DQG�,QWHUQDWLRQDOL]HG�&ULPLQDO�&RXUWV�� WKH�QHZ�IDFH�RI�LQWHUQDWLRQDO�SHDFH�DQG�VHFXULW\"�,QDXJXUDO�DGGUHVV�8QLYHUVLW\�RI�8WUHFKW�����1RYHPEHU�������%RRP�3XEOLVKHUV��7KH�1HWKHUODQGV���� 6HH� VWDWHPHQW� E\� -XVWLFH� /RXLVH� $UERXU� IRU� WKH� 3UHSDUDWRU\� &RPPLWWHH� RQ� WKH�(VWDEOLVKPHQW�RI�DQ�,&&����'HFHPEHU��������� 6HH� 5HVROXWLRQ� RI� �� 'HFHPEHU� ����� RI� WKH� *HQHUDO� $VVHPEO\� RI� WKH� 81�� 5HV��$�5(6�(6������� $�(6����/��������6HH�$��&DVVHVH��,QWHUQDWLRQDO�&ULPLQDO�/DZ������ �������������� 6HH� DOVR� 0�� &KHULI� %DVVLRXQL� DQG� 3HWHU� 0DQLNDV�� 7KH� /DZ� RI� WKH� ,&7<� ������������������6HH�3URVHFXWRU�Y��'HODOLF�HW�DO���$SSHDOV�&KDPEHU�-XGJPHQW����1RYHPEHU�������&DVH��1R� ,7�������$����6HH�-RKQ�5�:�'��-RQHV�	�6WHYHQ�3RZOHV��,QWHUQDWLRQDO�&ULPLQDO�3UDFWLFH�����������������6HH�3URVHFXWRU�Y��'HODOLF��R�F��SDUDV�������������6HH�SDUD������EHORZ����� 6HH� 3UHVV� UHOHDVHV� RI� WKH� ,&&� RI� ��� 6HSWHPEHU� ������ ��� -DQXDU\� DQG� ���)HEUXDU\�������DYDLODEOH�RQ�ZZZ�LFF�VSL�LQW����� 6HH� DOVR� -DFNRQ� 1\DPX\D� 0DRJRWR�� 6WDWH� 6RYHUHLJQW\� DQG� ,QWHUQDWLRQDO� &ULPLQDO�/DZ��9HUVDLOOHV�WR�5RPH����������������,ELG�����6HH��KRZHYHU��$UWLFOH����RI�WKH�,&&�6WDWXWH��VHH�EHORZ�����7KH�RWKHU� WZR�PHFKDQLVPV�WR� LQLWLDWH� LQYHVWLJDWLRQ�DQG�SURVHFXWLRQ�DUH� WKDW�RI�6WDWH�DQG�6HFXULW\�&RXQFLO�GHIHUUDO��VHH�$UWLFOH����,&&�6WDWXWH�����6HH�DOVR�$QWRQLR�&DVVHVH��,QWHUQDWLRQDO�&ULPLQDO�/DZ��������������������6HH�$UWLFOH����RI�WKH�,&&�6WDWXWH�
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����6HH�&DVVHVH��R�F��DW���������6HH�DOVR�:LOOLDP�$��6FKDEDV��$Q�,QWURGXFWLRQ�WR�WKH�,QWHUQDWLRQDO�&ULPLQDO�&RXUW���������������6HH�5HSRUW�RI�WKH�,/&����0D\����-XO\�������81�'RF��$��������DW����������� 6HH� IRU� WKHVH� FRQFHUQV� RI� WKH�86�ZLWK� UHVSHFW� WR� WKH� SURSRVDO� IRU� D�3URSULR�0RWX3URVHFXWRU�����-XQH�������S�������7KHVH�UHTXLUHPHQWV�GR�QRW�DSSO\�ZKHQ�,&&�LQYHVWLJDWLRQ�LV�UHTXHVWHG�E\�WKH�6HFXULW\�&RXQFLO�����6HH�DOVR�0DRJRWR��R�F���DW�������������6HH�$UWLFOH���������F��RI�WKH�,&&�6WDWXWH��VHH�5REHUWVRQ�R�F���DW���������7KLV�IDFWRU�ZDV�DOVR�FRQVLGHUHG�E\�WKH�,&7<�$SSHDOV�&KDPEHU�LQ�3URVHFXWRU�Y��.UVWLF-XGJPHQW�RI����$SULO��������&DVH�12��,7�������$��SDUDV��������������6HH�IXUWKHU�SDUD������EHORZ����� 6HH� *HHUW�-DQ� $OH[DQGHU� .QRRSV�� $Q� ,QWURGXFWLRQ� WR� WKH� /DZ� RI� ,QWHUQDWLRQDO&ULPLQDO� 7ULEXQDOV� ������ �������� VHH� 6QH]DQD� 7ULIXQRYVND�� )DLU� 7ULDO� DQG� ,QWHUQDWLRQDO�-XVWLFH�� 7KH� ,&7<� DV� DQ� ([DPSOH� ZLWK� 6SHFLDO� 5HIHUHQFH� WR� WKH� 0LORVHYLF� &DVH�� �� 50�7KHPLV���������������������6HH�6HFUHWDU\�*HQHUDO¶V�6LHUUH�/HRQH�5HSRUW��81�'2&��6����������SDUD���������6HH�'DU\O�$��0XQGLV��&XUUHQW�'HYHORSPHQW��1HZ�0HFKDQLVPV�IRU� WKH�(QIRUFHPHQW�RI�,+/��LQ���$-,/���������������� 6HH� OHWWHU� RI� ���'HFHPEHU� ����� IURP� WKH� 3UHVLGHQW� RI� WKH� 6HFXULW\� &RXQFLO� WR� WKH�6HFUHWDU\�*HQHUDO��81�'RF��6������������SDUD��������6HH�0XQGLV��R�F���DW���������6HH�DOVR�IRU�WKLV�GRFWULQH��*HHUW�-DQ�$OH[DQGHU�.QRRSV��6XUUHQGHULQJ�WR�,QWHUQDWLRQDO�&ULPLQDO�&RXUWV��&RQWHPSRUDU\�3UDFWLFH�DQG�3URFHGXUHV�������������������� 6HH�5�� Y��+RUVHIHUU\�5RDG�0DJLVWUDWHV¶&RXUW� H[� SDUWH�%HQQHWW�� VHH�.QRRSV��R�F� DW�������������6HH�'HFLVLRQ�7ULDO�&KDPEHU�6&6/�LQ�3URVHFXWRU�Y��.DQX��&DVH�1R��6&6/�������37�����0DUFK�������SDUDV������������6HH�'HFLVLRQ�7ULDO�&KDPEHU�6&6/�LQ�3URVHFXWRU�Y��.DQX��&DVH�1R��6&6/�������37�����0DUFK�������SDUDV�����������&DVH�1R��,&75�������$5����SDUDV������������5��Y��+RUVHIHUU\�5RDG�0DJLVWUDWH�&RXUW��H[�S��%HQQHWW��������$&����DW�S����������6HH�GHFLVLRQ�VXSUD�QRWH�SDUD���������,ELG�
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����6HH�GHFLVLRQ�6&6/��R�F���SDUD���������6HH�WKH�-XGJPHQW�RI�WKH�'XWFK�6XSUHPH&RXUW����-XQH�������1-����������������6HH�SDUD������DERYH����� 6HH� IRU� WKLV� WRSLF� DOVR� 5REHUW� 2�� .HRKDQH�� 3ROLWLFDO� $XWKRULW\� DIWHU� ,QWHUYHQWLRQ��JUDGDWLRQV�LQ�6RYHUHLJQW\��LQ�+XPDQLWDULDQ�,QWHUYHQWLRQ������-�/��+RO]JUHIH�HW�DO���HGV������������6HH�'H�%HUWRGDQR��R�F��DW���������6HH�'H�%HUWRGDQR��R�F���DW���������6HH�0��&KHULI�%DVVLRXQL��,QWURGXFWLRQ�WR�,QWHUQDWLRQDO�&ULPLQDO�/DZ����������������6HH�*HRIIUH\�5REHUWVRQ��&ULPHV�DJDLQVW�+XPDQLW\����������������6HH�0XQGLV��R�F��DW��������� 7KLV� IDFWRU� ZDV� DOVR� FRQVLGHUHG� E\� WKH� ,&7<� $SSHDOV� &KDPEHU� LQ�3URVHFXWRU� Y��.UVWLF� -XGJPHQW�RI����$SULO��������&DVH�1R��,7�������$��SDUDV��������������6HH�IRU�D�GRPHVWLF�H[DPSOH��MXGJPHQW�'XWFK�6XSUHPH�&RXUW�RI����-XQH������1-���������������6HH�SDUD��,�DERYH�


